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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

March 30, 2005 

Mr. Ed Lim, Manager 
Engineering/Risk Assessment Section 
Ohio Environmental Protection Agency 
Division of Hazardous Waste Management 
Lazarus Government Center 
122 South Front Street 
Columbus, OH 43216-1049 

Dear Mr. Lim: 

REPLY TO THE ATTEI\ITION OF" 

DW-SJ 

RE: Envirosafe Services of Ohio, Inc. (ESOI) 
U.S. EPA ID OHD045243706 
Latitude: 41.66743 
Longitude: -83.468362 

The United States Environmental Protection Agency (U.S. EPA) has determined that the 
Envirosafe Services of Ohio, Inc. (ESOI) facility does not qualify as a potential environmental 
justice area. U.S. EPA has based its analysis on its June 1998 Revised Region 5 Interim 
Guidelines for Identifying and Addressing a Potential Environmental Justice Case, available on 
the internet at: <http://www.epa.gov/grtlakes/envjustice/ejguidelines.html>. A copy of the 
analysis is enclosed. As with all permitting decisions, the determination was reached based upon 
demographic considerations of low income and minority populations within a 4-mile radius of 
the site, and also on any environmental justice concerns raised by the community. 

U.S. EPA encourages, but does not require, States to implement the guidelines. Under Title VI 
of the Civil Rights Act of 1964, States that receive federal assistance may decide to conduct a 
similar assessment. Several complaints have been filed with the U.S. EPA's Office of Civil 
Rights which alleged that permits issued in Region 5 have resulted in discriminatory effects on 
the basis of race, color, or national origin. 

We recognize that Ohio EPA encourages public participation beginning early in the ESOI 
permitting decision process. 

Recycled/Rscyctable . Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsurner) 



We recommend that you continue to enhance your public outreach to this community and would 
be happy to provide assistance with this effort. If you have any questions regarding this analysis, 
please contact me at 312-886-3583. 

Christopher Lambesis 
Technical Support and Permitting Section 
Waste Management Branch 

Enclosure 

cc: Harriet Croke 
John Gaitskill 

I 

I 
I/ 
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EJ Letter to State of Ohio 
Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA ID# OHD 045 243 706 
File: C:EPA Work\HVPrabhu\ESOI Oregon OH\EJ Letter to State .... 
Hejmadi [Marty] Prabhu March 30, 2005 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO TiiEATTENTION OF: 

MEMORANDUM TO Fll,E DW-8.J 

Date: March 30, 2005 

Subject: Envirosafe Services of Ohio, lnc.(ESOI) 

Christopher Lambesis and Hejmadi (Marty) Prabhu From: 

To: Administrative Record for the Pennitting Action Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA ID OHD045243706 
Latitude: 41.66743, Longitude: -83.468362 

Introduction 

This demographic analysis is being performed as part of the Resource Conservation and Recovery Act 
(RCRA) permit application review process in order to determine whether the Envirosafe Services of Ohio, 
Inc. (ESOI) facility is in a low income or minority area for which environmental justice (EJ) may be a 
consideration in any Federal action. 

Environmental justice is the fair treatment and meaningful involvement of all people regardless of race or 
income with respect to development, implementation, and enforcement of environmental laws, regulations, 
and policies. It is the goal of the United States Environmental Protection Agency (U.S. EPA) to recognize 
and address disproportionately high and adverse human health and environmental effects of its programs 
upon minority and low-income populations. The focus on environmental justice issues grew from the 
February 11, 1994, Executive Order 12898 entitled "Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations." The Executive Order states: 

[t]o the greatest extent practicable and permitted by law ... each Federal Agency shall make 
achieving environmental justice part of its mission by identifying and addressing, as appropriate, 
disproportionately high and adverse human health or environmental effects of its programs, 
policies, and activities on minority populations and low-income populations. 

Although there are no U.S. EPA national guidelines, Region 5 has developed interim Guidelines as a basis 
to determine whether a case ~hould be classified as an environmental justice case. U.S. EPA Region 5 
"Revised Region 5 Interim Quidelines for Identifying and Addressing a Potential Environmental Justice 
Case" dated June 1998 ("Gpidelines") offer a defined procedure for identifying potential environmental 
justice cases. I 
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Background 
Envirosafe Services of Ohio, Inc. (ESOI) located at 876 otter Creek Road, Oregon, Ohio 43616 ESOI is a 
RCRA (Resource Conservation and Recovery Act) permitted hazardous waste treatment, storage, ang 
disposal facility. ESOI treats hazardous waste in the Stabilization/Containment Building to meet certain 
regulatory requirements and disposes of waste in an on-site landfill. The active landfill unit at the facility is 
designated as Cell Mand is constructed with dual liner and leachate collection systems. Waste 
management activities at the site date back to 1954 and there are a number of inactive or closed waste 
disposal units. The closed landfill units are Cells F, G, H, I, as well as two sanitary landfills. Activity also 
includes storage and treatment within a containment building and storage in tanks, storage in containers, 
and transportation of hazardous waste. ESOI utilizes permitted storage tanks to store leachate that is 
generated at the facility prior to its disposal at an off-site permitted hazardous waste facility. 

ESOI is requesting renewal of its hazardous waste installation and operation permit in orde; to continue to 
be authorized for the storage, treatment and disposal of permitted hazardous waste codes (vllrious D, F, K, 
P and U waste codes) as listed in the Part A ofESOI's Application. 

ESOI is requesting renewal of its authorization to store 3200 cubic yards of hazardous waste in seven (7) 
outdoor storage areas ( of which three areas have yet to be constructed, G, I and L) and 1700 cubic yards of 
hazardous waste in eight (8) storage areas within the Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to store 100,000 gallons of liquid waste in indoor tanks 
(leachate tanks) and 60,000 gallons of oily waste in outdoor storage tanks which have yet to be constructed 
(S4 through S-7). 

ESOI is requesting renewal of its authorization to process a maximwn of 250,000 tons of incoming and on
site generated waste per calendar year within the Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to dispose of hazardous wastes in their active landfill (Cell 
M). 

Environmental. Justice Criteria 

The EJ guidelines give the following criteria for identifying a potential EJ area: 

1. The percentage of low income or minority population in the census block group, or within a 1-, 2-, 
or 4- mile radius around the facility is greater than or equal to two times the state's average low 
income or minority percentages respectively; or 

2. A. The percentage of low income or minority population in the census block group, or within a 1-, 
2-, or 4- mile radius around the facility is greater than the state's average low income or minority 
percentages, but less ,than two times the state's average low income or minority percentages 
respectively; and / 

I 

B. The communiJ identifies itself as an environmental justice area, the community reveals that 
environmental justice issues are involved, or U.S. EPA believes that environmental justice issues 
exist at the site. 



------------------------------- ---
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Demographic Analyses based on year 2000 census 

U.S. EPA analyzed the demographic data from the census block group, and within a 1-, 2-, and 4-mile 
radius of the location of the facility. The results of the analyses are presented below. 

1. State Demographic Review 

Name of State Percent Two Times Percent Two Times'. 
Minority Percent Low Percent 

Minority Income Low 
Income 

Ohio 16 32 27 54 

2. Facility Demographic Review 

Facility Total Percent Percent Low 
Demographics Population Minority Income' 

Census Block 588 1.02 16.84 
Group 

1-Mile Radius 2,220 14.56 26.53 

2-Mile Radius 14,862 21.28 35.21 

4-Mile Radius 90,241 30.28 42.31 

Environmental Justice Concerns raised by the oommllili.ty or others 

According to the U.S. EPA Pennit Writer John Gaitskill, ESOI, OEPA and U.S. EPA have not received 
written and/or telephone comments from the public or any environmental and other groups about the 
facility concerning environmpntal justice. 

I ,, 
I 

1 The Guidelines define "Low Income" as household income which is less than double the 
poverty level. 
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Conclusion 

This analysis shows that the low income and/or minority percentages in some of the areas adjoining the site 
are greater than the respective state's average minority and/or low income percentages (see tables 1, 2, 2.1, 
and 2.2 on page 3 and 4) but below two times the state's average minority and/or low income percentages. 

According to the facts and criteria above, U.S. EPA determines that the area around the ESOI facility does 
not qualify as an environmental justice area 

Although U. S. EPA has determined that the facility area does not satisfy the criteria to be designated as an 
environmental justice area, the level of protection is not lessened U. S. EPA intends to ex~rcise its 
authority under RCRA to ensure the human health and environment of all populations are protected. As 
part of their community involvement activities, Ohio EPA and U .S. EPA will provide the community with 
an information repository during the permit renewal process and may also initiate other public outreach 
efforts. 
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Attachment 1 Demographic Analysis Summary 

Arc View GIS software is used to identify potential environmental justice areas near hazardous waste sites. 
To use Arc View GIS, one needs to have all data geo-referenced. In other words, all data, points, lines and 
polygons (areas), need geographic coordinates (latitude/longitude). In creating the maps, charts and tables 
the following steps were taken. 

1) The site latitude/longitude were located through U.S. EP A's Envirofacts database. Envirofacts holds 
information from seven of U.S. EP A's major databases. The latitude/longitude accuracy in Envirofacts 
varies from zip code centroid location to the site having data located by Global Positional System (GPS). If 
a site's latitude/longitude accuracy is not at least identified by an address match process or J¥>l available in 
Envirofacts, then a latitude/longitude is obtained by using the Internet site www.mapblast.c6m address 
matching capabilities. In MapB!ast' s mapping section, one provides the address of the facility and it will 
return a map of the area and the latitude/longitude for the facility. 

2) The geographic coordinates for the site are brought into the Arc View software and overlaid with 2000 
Census demographic data. All data in the Arc View GIS project are geo-referenced by its geographic 
coordinates. 

3) To identify population characteristics near a facility, concentric circles of 1-, 2- and 4-mile radii from 
the site are created. Since all data are geo-referenced. distances can be calculated by the software. 

4) Census data are broken down into census tracts. A census tract does not cross county boundaries and is 
made up of census block groups. Census block groups are made up of census blocks. In a densely 
populated area, a census block is approximately a city block where, in a sparsely populated area, a census 
block can equal the area of a census tract. Census tracts cover an area of approximately 4000 people. 

5) To determine the total population within a given radius around a facility and within a given state, we 
sum the total populations of all census blocks contained completely within the radius with portions of the 
total populations of the census blocks that overlap the radius. These portions are determined by assuming 
the population is evenly distributed across the census block and we take the percentage of the population 
relative to the area inside the radius compared to the whole area of the census block. The same procedure is 
•JSed to determine total minority and total low-income populations within a given radius around a facility. 

6) If a facility is located near a state border, further analysis is required. When a concentric circle of 1-, 2-
or 4-mile radius from a site crosses a state border, we compare the percent minority and percent low
income of the area that is located within each state and within the radius to the respective state's percentage 
of minority and low-income. 



UNITED STATES EIIIVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

March 30, 2005 

Mr. Ed Lim, Manager 
Engineering/Risk Assessment Section 
Ohio Environmental Protection Agency 
Division of Hazardous Waste Management 
Lazarus Government Center 
122 South Front Street 
Columbus, OH 43216-1049 

Dear Mr. Lim: 

AEPL Y TO THE ATTENTION OF· 

DW-8J 

RE: Envirosafe Services of Ohio, Inc. (ESOI) 
U.S. EPA ID OHD045243706 
Latitude: 41.66743 
Longitude: -83.468362 

The United States Environmental Protection Agency (U.S. EPA) has determined that the 
Envirosafe Services of Ohio, Inc. (ESOI) facility does not qualify as a potential environmental 
justice area. U.S. EPA has based its analysis on its June 1998 Revised Region 5 lnterim 
Guidelines for Identifying and Addressing a Potential Environmental Justice Case, available on 
the internet at: <http://www.epa.gov/grtlakes/envjustice/ejguidelines.html>. A copy of the 
analysis is enclosed. As with all permitting decisions, the determination was reached based upon 
demographic considerations of low income and minority populations within a 4-mile radius of 
the site, and also on any environmental justice concerns raised by the community. 

U.S. EPA encourages, but does not require, States to implement the guidelines. Under Title VI 
of the Civil Rights Act of 1964, States that receive federal assistance may decide to conduct a 
similar assessment. Several complaints have been filed with the U.S. EPA's Office of Civil 
Rights which alleged that permits issued in Region 5 have resulted in discriminatory effects on 
the basis of race, color, or national origin. 

We recognize that Ohio EPA encourages public participation beginning early in the ESOI 
permitting decision process. 

I 
' 
9 
I 
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We recommend that you continue to enhance your public outreach to this community and would 
be happy to provide assistance with this effort. If you have any questions regarding this analysis, 
please contact me at 312-886-3583. 

Christopher Lambesis 
Technical Support and Permitting Section 
Waste Management Branch 

Enclosure 

cc: Harriet Croke 
John Gaits kill 

/ 
f 
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EJ Letter to State of Ohio 
Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA ID# OHD 045 243 706 
File: C:EPA Work\HVPrabhu\ESOI Oregon OH\EJ Letter to State .... 
Hejmadi [Marty] Prabhu March 30, 2005 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF, 

MEMORANDUM TO FILE DW-8.J 

Date: March 30, 2005 

Subject: Envirosafe Services of Ohio, Inc.(ESOI) 

Christopher Lambesis and Hejmadi (Marty) Prabhu From: 

To: Administrative Record for the Permitting Action Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA ID OHD045243706 
Latitude: 41.66743, Longitude: -83.468362 

Introduction 

This demographic analysis is being performed as part of the Resource Conservation and Recovery Act 
(RCRA) permit application review process in order to determine whether the Envirosafe Services of Ohio, 
Inc. (ESOI) facility is in a low income or minority area for which environmental justice (EJ) may be a 
consideration in any Federal action. 

Environmental justice is the fair treatment and meaningful involvement of all people regardless of race or 
income with respect to development, implementation, and enforcement of environmental laws, regulations, 
and policies. It is the goal of the United States Environmental Protection Agency (U.S. EPA) to recognize 
and address disproportionately high and adverse human health and environmental effects of its programs 
upon minority and low-income populations. The focus on environmental justice issues grew from the 
February 11, 1994, Executive Order 12898 entitled "Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations." The Executive Order states: 

[t]o the greatest extent practicable and permitted by law ... each Federal Agency shall make 
achieving environmental justice part of its mission by identifying and addressing, as appropriate, 
disproportionately high and adverse human health or environmental effects of its programs, 
policies, and activities on minority populations and low-income populations. 

Although there are no U.S. EPA national guidelines, Region 5 has developed interim Guidelines as a basis 
to determine whether a case tjhould be classified as an environmental justice case. U.S. EPA Region 5 
"Revised Region 5 Interim <Juidelines for Identifying and Addressing a Potential Environmental Justice 
Case" dated June 1998 ("Gpidelines") offer a defined procedure for identifying potential environmental 
justice cases. I 
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Background 
Envirosafe Services of Ohio, Inc. (ESOI) located at 876 otter Creek Road, Oregon, Ohio 43616 ESOI is a 
RCRA (Resource Conservation and Recovery Act) permitted hazardous waste treatment, storage, ang 
disposal facility. ESOI treats hazardous waste in the Stabilization/Containment Building to meet certain 
regulatory requirements and disposes of waste in an on-site landfill. The active landfill unit at the facility is 
designated as Cell Mand is constructed with dual liner and leachate collection systems. Waste 
management activities at the site date back to 1954 and there are a number of inactive or closed waste 
disposal units. The closed landfill units are Cells F, G, H, I, as well as two sanitacy landfills. Activity also 
includes storage and treatment within a containment building and storage in tanks, storage in containers, 
and transportation of hazardous waste. ESOI utilizes permitted storage tanks to store leachate that is 
generated at the facility prior to its disposal at an off-site permitted hazardous waste facility. 

ESOI is requesting renewal of its hazardous waste installation and operation permit in orde]i to continue to 
be authorized for the storage, treatment and disposal of permitted hazardous waste codes (vruious D, F, K, 
P and U waste codes) as listed in the Part A ofESOI's Application. 

ESOI is requesting renewal of its authorization to store 3200 cubic yards of hazardous waste in seven (7) 
outdoor storage areas ( of which three areas have yet to be constructed, G, I and L) and 1700 cubic yards of 
hazardous waste in eight (8) storage areas within the Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to store 100,000 gallons of liquid waste in indoor tanks 
(leachate tanks) and 60,000 gallons of oily waste in outdoor storage tanks which have yet to be constructed 
(S-4 through S-7). 

ESOI is requesting renewal of its authorization to process a maximum of 250,000 tons of incoming and on
site generated waste per calendar year within the Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to dispose of hazardous wastes in their active landfill (Cell 
M). 

Environmental. Justice Criteria 

The ET guidelines give the following criteria for identifying a potential ET area: 

1, The percentage of low income or minority population in the census block group, or within a 1-, 2-, 
or 4- mile radius around the facility is greater than or equal to two times the state's average low 
income or minority percentages respectively; or 

2. A. The percentage of low income or minority population in the census block group, or within a 1-, 
2-, or 4- mile radius around the facility is greater than the state's average low income or minority 
percentages, but less .than two times the state's average low income or minority percentages 
respectively; and I 

I 

B. The communi~ identifies itself as an environmental justice area, the community reveals that 
environmental justice issues are involved, or U.S. EPA believes that environmental justice issues 
exist at the site. 
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Demographic Analyses based on year 2000 cel1SllS 

U.S. EPA analyzed the demographic data from the census block group, and within a 1-, 2-, and4-mile 
radius of the location of the facility. The results of the analyses are presented below. 

1. State Demographic Review 

Name of State Percent Two Times Percent Two Times(, 
Minority Percent Low Percent 

Minority Income Low 
Income 

Ohio 16 32 27 54 

2. Facility Demographic Review 

Facility Total Percent Percent Low 
Demographics Population Minority lncome1 

Census Block 588 1.02 16.84 
Group 

I-Mile Radius 2,220 14.56 26.53 

2-Mile Radius 14,862 21.28 35.21 

4-Mile Radius 90,241 30.28 42.31 

Environmenlal Justice Concerns raised by the community or others 

According to the U.S. EPA Pei;mit Writer John Gaitskill, ESOI, OEPA and U.S. EPA have not received 
written ancVor telephone comments from the public or any environmental and other groups about the 
facility concerning environmpntal justice. 

,, 
I 

i 

1 The Guidelines define "Low Income" as household income which is Jess than double the 
poverty level. 
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Conclusion 

This analysis shows that the low income and/or minority percentages in some of the areas adjoining the site 
are greater than the respective state's average minority and/or low income percentages (see tables 1, 2, 2.1, 
and 2.2 on page 3 and 4) but below two times the state's average minority and/orlow income percentages. 

According to the facts and criteria above, U.S. EPA determines that the area around the ESOI facility does 
not qualify as an environmental justice area 

Although U. S. EPA has determined that the facility area does not satisfy the criteria to be designated as an 
environmental justice area, the level of protection is not lessened. U. S. EPA intends to ex1,rcise its 
authority under RCRA to ensure the human health and environment of all populations are protected. As 
part of their community involvement activities, Ohio EPA and U .S. EPA will provide the community with 
an information repository during the permit renewal process and may also initiate other public outreach 
efforts. 

I 

/ 
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Attachment l Demographic Analysis Summary 

Arc View GIS software is used to identify potential environmental justice areas near hazardous waste sites. 
To use Arc View GIS, one needs to have all data goo-referenced. In other words, all data, points, lines and 
polygons (areas), need geographic coordinates (latitude/longitude). In creating the maps, charts and tables 
the following steps were taken. 

1) The site latitude/longitude were located through U.S. EPA's Envirofacts database. Envirofacts holds 
information from seven of U.S. EP A's major databases. The latitude/longitude accuracy in Envirofacts 
varies from zip code centroid location to the site having data located by Global Positional System (GPS). 1f 
a site's latitude/longitude accuracy is not at least identified by an address match process or J:¥)t available in 
Envirofacts, then a latitude/longitude is obtained by using the Internet site www.mapblast.c6m address 
matching capabilities. In MapBlast' s mapping section, one provides the address of the facility and it will 
return a map of the area and the latitude/longitude for the facility. 

2) The geographic coordinates for the site are brought into the Arc View software and overlaid with 2000 
Census demographic data. All data in the Arc View GIS project are goo-referenced by its geographic 
coordinates. 

3) To identify population characteristics near a facility, concentric circles of 1-, 2- and 4-mile radii from 
the site are created. Since all data are geo-referenced, distances can be calculated by the software. 

4) Census data are broken down into census tracts. A census tract does not cross county boundaries and is 
made up of census block groups. Census block groups are made up of census blocks. In a densely 
populated area, a census block is approximately a city block where, in a sparsely populated area, a census 
block can equal the area of a census tract. Census tracts cover an area of approximately 4000 people. 

5) To determine the total population within a given radius around a facility and within a given state, we 
sum the total populations of all census blocks contained completely within the radius with portions of the 
total populations of the census blocks that overlap the radius. These portions are determined by assuming 
the population is evenly distributed across the census block and we take the percentage of the population 
relative to the area inside the radius compared to the whole area of the census block. The same procedure is 
used to determine total minority and total low-income populations within a given radius around a facility. 

6) 1f a facility is located near a state border, further analysis is required. When a concentric circle of 1-, 2-
or 4-mile radius from a site crosses a state border, we compare the percent minority and percent low
income of the area that is located within each state and within the radius to the respective state's percentage 
of minority and low-income. 
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March 28, 2005 

Mr. Ed Lim, Manager 
Engineering/Risk Assessment Section 
Ohio Environmental Protection Agency 
Division of Hazardous Waste Management 
Lazarus Government Center 
122 South Front Street 
Columbus, 0}3216-1049 

Dear Mr. Lim: 

DW-8J 

RE: Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA ID# OHD045243706 
Latitude: 41.66743 
Longitude: -83.468362 

The U.S. Environmental Protection Agency (U.S. EPA) conducted an environmental justice Jle;/», 
demographic analysis for the area surrounding the Envirosafe Services of Ohio, Inc.(ESOI~
copy of the analysis is enclosed. U.S. EPA has determined that the area around En ,irM!!fe 
£~prises gf Ollis, Inc.(ESOI/qualifies as a potential environmental justice area. 

As described in the enclosed analysis, this determination was reached by evaluating the 
proportion of low income and minority populations in the area near the facility and taking into 
account the environmental justice concerns raised by the community. The proportion of 
population classified by the 2000 Census as minority and/or low income in a vicinity of the 
Jil.Rvi,gs~ £@Piiees sf Okis, l!is.(ESOif[acility for the 2-mile and 4-mile radius area where the 
site is located is greater than the state's minority or low income percentages, but less than two 
times the state's minority or low income percentages. 

To determine the total population within a given radius around a facility, we su 
populations of all census blocks contained completely withi · s with portions of the total 
populations of the census blocks that ov a ms. These portions are determined by 
assuming the population · y istributed across the census block and we take the percentage 
of the populaf alive to the area inside the radius compared to the whole area of the census 

bloc ~~:;.~~~~:~...l,lle-t,erl:-attl'iw'.Tric:on;;;;"p;;j;;i"~~-.......:~:::::::::-The same procedure is used to determine total mino · ow-mcome populations 
within a given radius around a fa 
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In conducting this evaluation, U.S. EPA relied on its June 1998 Revised Region 5 Interim 
Guidelines for Identifying and Addressing a Potential Environmental Justice Case. U.S. EPA 
encourages, but does not require, states to implement the guidelines. In addition, states that 
receive financial assistance from U.S. EPA agree to comply with Title VI of the Civil Rights Act 
of 1964 and the regulations at 40 C.F.R. Part 40. 

We recognize that Ohio EPA has encouraged public participation beginning early in the 
EnvirosafeSetvices of Ohio, Inc.(ESOI) permitting decision process, .J.s tl.i3 ee1 reel?? F 
We recommend that you continue to enhance your public outreach to this community and would 
be happy to provide assistance with this effort. If you have any questions regarding this analysis, 
please contact me at 312-886-3583. 

Sincerely, 

Christopher Lambesis 
Technical Support and Permitting Section 
Waste Management Branch 

Enclosure 

cc: Harriet Croke 
John Gaitskill 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

MEMORANDUM TO FILE DW-8J 

Date: March 28, 2005 

Subject: Envirosafe Services of Ohio, lnc.(ESOI) 

Christopher Lambesis and Hejmadi (Marty) Prabhu From: 

To: Administrative Record for the Permitting Action Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA# OHD045243706 
Latitude: 41.66743, Longitude: -83.468362 

Introduction 

1bis demographic analysis is being performed as part of the Resource Conservation and Recovery Act 
(RCRA) pennit application review process in order to detennine whether the Envirosafe Services of Ohio, 
Inc.(ESOI) facility is in a low income or minority area for which environmental justice (ill) may be a 
consideration in any Federal action. 

Environmental justice is the fair treatment and meaningful involvement of all people regardless of race or 
income with respect to development, implementation, and enforcement of environmental laws, regulations, 
and policies. It is the goal of the United States Environmental Protection Agency (U.S. EPA) to recognize 
and address disproportionately high and adverse hwnan health and environmental effects of its programs 
upon minority and low-income populations. The focus on environmental justice issues grew from the 
February 11, 1994, Executive Order 12898 entitled "Federal Actions to Address Environmental Justice in 
Minority Populations and Low-lncome Populations." The Executive Order states: 

[t]o the greatest extent practicable and pennitted by Jaw ... each Federal Agency shall make 
achieving environmental justice part of its mission by identifying and addressing, as appropriate, 
disproportionately high and adverse human health or environmental effects of its programs, 
policies, and activities on minority populations and low-income populations. 

Although there are no U.S. EPA national guidelines, Region 5 has developed interim Guidelines as a basis 
to detennine whether a case should be classified as an environmental justice case. U.S. EPA Region 5 
"Revised Region 5 Interim Guidelines for Identifying and Addressing a Potential Environmental Justice 
Case" dated June 1998 ("Guidelines") offer a defined procedure for identifying potential environmental 
justice cases. 
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Background · V W 
Envirosafe Services of Ohio, Inc. (ESOJ){(located at 876 otter Creek Road, Oregon, Ohio 43611/isor is 
a RCRA (Resource Conservation and Recovery Act)l-permitted hazardous waste treatment, storage, and 
disposal facility. ESOI treats hazardous waste in the Stabilization/Containment Building to meet certain 
regulatory requirements and disposes of waste in an on-site landfill. The active landfill unit at the facility is 
designated as Cell M and is constructed with dual liner and leachate collection systems. Waste 
management activities at the site date back to 1954 and there are a number of inactive or closed waste 
disposal units. The closed landfill units are Cells F, G, H, I, as well as two sanitary landfills. Activity also 
includes storage and treatment within a containment building and storage in tanks, storage in containers, 
and transportation of hazardous was~OI utilizes permitted storage tanks to store leachate that is 
generated at the facility prior to its disposal at an off-site permitted hazardous waste facility. 

ESOI is requesting renewal of its hazardous waste installation and operation permit in order to continue to 
be authorized for the storage, treatment and disposal of permitted hazardous waste codes (various D, F, K, 
P and U waste codes) as listed in the Part A ofESOI's Application. 

ESOI is requesting renewal of its authorization to store 3200 cubic yards of hazardous waste in seven (7) 
outdoor storage areas (of which three areas have yet to be constructed, G, I andL) and 1700 cubic yards of 
hazardous waste in eight (8) storage areas within the Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to store 100,000 gallons of liquid waste in indoor tanks 
(leachate tanks) and 60,000 gallons of oily waste in outdoor storage tanks which have yet to be constructed 
(S-4 through S-7). 

ESOI is requesting renewal of its authorization to process a maximum of 250,000 tons of incoming and on
site generated waste per calendar year within the Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to dispose of hazardous wastes in their active landfill (Cell 
M). 

Environmental .Jnstice Criteria 

The EJ guidelines give the following criteria for identifying a potential EJ area: 

1. The percentage of low income or minority population in the census block group, or within a 1-, 2-, 
or4- mile radius around the facility is greater than or equal to two times the state's average low 
income or minority percentages respectively; or 

2. A. The percentage of low income or minority population in the census block group, or within a 1-, 
2-, or 4- mile radius around the facility is greater than the state's average low income or minority 
percentages, but less than two times the state's average low income or minority percentages 
respectively; and 

B. The community identifies itself as an environmental justice area, the community reveals that 
environmental justice issues are involved, or U.S. EPA believes that environmental justice issues 
exist at the site. 
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Demographic Analyses based on year 2000 census 

U.S. EPA analyzed the demographic data from the census block group, and within a 1-, 2-, and 4-mile 
radius of the location of the facility. i'art~mogm.12hic dataJor..thefacih1y rans m thelreighborin~ 

-Etate·Clf"Miel,i.g,m... The results of the analyses are presented below: 

1. State Demographic Review 

Name of State Percent Two Times Percent Two Times 
Minority Percent Low Percent 

Minority lncome Low 
lncome 

Ohio 16 32 27 54 

__ ., . .L.J ·-·. ~ 
. 

,···"-" -~ 
I ..,;c.u 

' 2. Facility Demographic Review 1 
' 

Facility Total Percent Percent Low 
Demographics Population Minority Income1 

Census Block 588 1.02 16.84 
Group 

I-Mile Radius 2,220 14.56 26.53 

2-Mile Radius 14,862 21.28 35.21 

4-Mile Radius 90,241 30.28 42.31 

Environmental Justice Concerns raised by the community or others 

;(, ~\
i ),i•io, 1 

According to the U.S. EPA Pennit Writer John Gaitskill, Envirosafe Services of Ohio, Inc, OEP A and U.S. 
EPA have not received written and/or telephone comments from the public or any environmental and other 

abo th " ill' . . tal 'usti' ????? groups ut e ,ac 1Y concennng enVJIOnmen J ce ..... . 

1 The Guidelines define "Low Income" as household income which is less than double the 
poverty level. 
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Conclusion 

This analysis shows that the low income and/or minority percentages in some of the areas adjoining the site 
are greater than the respective states' average minority and/or low income percentages.(see tables 1, 2, 2.1, 
and 2.2 on page 3 and 4) This finding, when taken together with the fact that the USEP A wants the public 
to be made aware of the environmental justice issues for this site, could be regarded as meeting EJ 
guidelines criteria# 2 (see page 2). We therefore recommend that this area be treated as a potential 
environmental justice area. 
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Attachment 1 Demographic Analysis Summary 

Arc View GIS software is used to identify potential environmental justice areas near hazardous waste sites. 
To use Arc View GIS, one needs to have all data geo-referenced. In other words, all data, points, lines and 
polygons (areas), need geographic coordinates (latitude/longitude). In creating the maps, charts and tables 
the following steps were taken. 

I) The site latitude/longitude were located through U.S. EP A's Envirofacts database. Envirofacts holds 
information from seven of U.S. EPA's major databases. The latitude/longitude accuracy in Envirofacts 
varies from zip code centroid location to the site having data located by Global Positional System (GPS). If 
a site's latitude/longitude accuracy is not at least identified by an address match process or not available in 
Envirofacts, then a latitude/longitude is obtained by using the Internet site www.mapblast.com address 
matching capabilities. In MapB!ast' s mapping section, one provides the address of the facility and it will 
return a map of the area and the latitude/longitude for the facility. 

2) The geographic coordinates for the site are brought into the Arc View software and overlaid with 2000 
Census demographic data. All data in the Arc View GIS project are geo-referenced by its geographic 
coordinates. 

3) To identify population characteristics near a facility, concentric circles of 1-, 2- and 4-mile radii from 
the site are created. Since all data are geo-referenced, distances can be calculated by the software. 

4) Census data are broken down into census tracts. A census tract does not cross county boundaries and is 
made up of census block groups. Census block groups are made up of census blocks. In a densely 
populated area, a census block is approximately a city block where, in a sparsely populated area, a census 
block can equal the area of a census tract. Census tracts cover an area of approximately 4000 people. 

5) To determine the total population within a given radius around a facility and within a given state, we 
sum the total populations of all census blocks contained completely within the radius with portions of the 
total populations of the census blocks that overlap the radius. These portions are determined by assuming 
the population is evenly distributed across the census block and we take the percentage of the population 
relative to the area inside the radius compared to the whole area of the census block. The same procedure is 
used to determine total minority and total low-income populations within a given radius around a facility. 

6) If a facility is located near a state border, further analysis is required. When a concentric circle of 1-, 2-
or 4-mile radius from a site crosses a state border, we compare the percent minority and percent low
income of the area that is located within each state and within the radius to the respective state's percentage 
of minority and low-income. 
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John Gaitskill /R5/USEPA/US 

03/29/2005 11 :09 AM 

To Hejmadi Prabhu/R5/USEPA/US@EPA 

cc 

bee 

Subject EJ Analysis for Envirosafe[l 

I made a couple of calls to OEPA and they could not recall receiving any EJ inquiries regarding 
Envirosafe. 
John 66795 



DW-8J 
January 28, 2005 

Mr. Ed Lim, Manager / 
Engineering/Risk Assessment Section 
Ohio Environmental Protection Agency 
Di vision of Hazardous Waste Management 
Lazarus Government Center 
122 South Front Street 
Columbus, OH 43216-1049 

Dear Mr. Lim: 

RE: Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA ID# OHD045243706 
Latitude: 41.66743 
Longitude: -83.468362 

The U.S. Environmental Protection Agency (U.S . EPA) conducted an environmental justice 
demographic analysis for the area surrounding the Envirosafe Services of Ohio, Inc.(ESOI). A 
copy of the analysis is enclosed. U.S. EPA has determined that the area around Envirosafe 
Services of Ohio, Inc.(ESOI) qualifies as a potential environmental justice area. 

As described in the enclosed analysis, this determination was reached by evaluating the 
proportion of low income and minority populations in the area near the facility and taking into 
account the environmental justice concerns raised by the community. The proportion of 
population classified by the 2000 Census as minority and/or low income in a vicinity of the 
Envirosafe Services of Ohio, Inc.(ESOI) facility for the 2-mile and 4-mile radius area where the 
site is located is greater than the state' s minority or low income percentages, but less than two 
times the state's minority or low income percentages. 

To determine the total population within a given radius around a facility, we sum the total 
populations of all census block_s contained completely within the radius with portions of the total 
populations of the census blocks that overlap the radius. These portions are determined by 
assuming the population is evenly distributed across the census block and we take the percentage 
of the population relative to the area inside the radius compared to the whole area of the census 
block. 

l 



The same procedure is used to determine total minority and total low-income populations 
within a given radius around a facility. 

In conducting this evaluation, U.S. EPA relied on its June 1998 Revised Region 5 lnterim 
Guidelines for Identifying and Addressing a Potential Environmental Justice Case. US. EPA 
encourages, but does not require, states to implement the guidelines. In addition, states that 
receive financial assistance from U.S. EPA agree to comply with Title VI of the Civil Rights Act 
of 1964 and the regulations at 40 C.F.R. Part 40. 

We recognize that Ohio EPA has encouraged public participation beginning early in the 
Envirosafe Services of Ohio, Inc.(ESOI) permitting decision process. Is this coITect?? 

We recommend that you continue to enhance your public outreach to this community and would 
be happy to provide assistance with this effort. If you have any questions regarding this analysis, 
please contact me at 312-886-3583. 

Sincerely, 

Christopher Lambesis 
Technical Support and Permitting Section 
Waste Management Branch 

Enclosure 

cc: Harriet Croke 
John Gaitskill 
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Revised DRAFT: DATED JAN 28, 2005 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

MEMORANDUM TO FILE DW-8J 

Date: January 21, 2005 

Subject: Envirosafe Setvices of Ohio, Inc.(ESOI) 

Christopher Lambesis and Hejmadi (Marty) Prabhu From: 

To: Administrative Record for the Permitting Action Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA# OHD045243706 
Latitude: 41.66743, Longitude: -83.468362 

Introduction 

This demographic analysis is being performed as part of the Resource Conservation and Recovery Act 
(RCRA) permit application review process in order to determine whether the Envirosafe Services of Ohio, 
Inc.(ESOI) facility is in a low income or minority area for which environmental justice (ET) may be a 
consideration in any Federal action. 

Environmental justice is the fair treatment and meaningful involvement of all people regardless of race or 
income with respect to development, implementation, and enforcement of environmental laws, regulations, 
and policies. It is the goal of the United States Environmental Protection Agency (U.S. EPA) to recognize 
and address disproportionately high and adverse human health and environmental effects of its programs 
upon minority and low-income populations. The focus on environmental justice issues grew from the 
February 11, 1994, Executive Order 12898 entitled ''Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations." The Executive Order states: 

[t]o the greatest extent practicable and permitted by law ... each Federal Agency shall make 
achieving environmental justice part of its mission by identifying and addressing, as appropriate, 
disproportionately high and adverse human health or environmental effects of its programs, 
policies, and activities on minority populations and low-income populations. 

Although there are no U.S. EPA national guidelines, Region 5 has developed interim Guidelines as a basis 
to determine whether a case should be classified as an environmental justice case. U.S. EPA Region 5 
"Revised Region 5 Interim Guidelines for Identifying and Addressing a Potential Environmental Justice 
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Revised DRAFT: DATED ~AN 28. 2005 
Case" dated June 1998 ("Guidelines") offer a defined procedure for identifying potential environmental 

justice cases. 

Background 

Envirosafe Services of Ohio, Inc. (ESOI) is located at 876 otter Creek Road, Oregon, Ohio 43616.ESOI is 

a RCRA (Resource Conservation and Recovery Act) permitted hazardous waste treatment, storage, and 
disposal facility. ESOI treats hazardous waste in the Stabilization/Containment Building to meet certain 
regulatory requirements and disposes of waste in an on-site landfill. The active landfill unit at the facility is 
designated as Cell M and is constructed with dual liner and leachate collection systems. Waste 

management activities at the site date back to 1954 and there are a number of inactive or closed waste 
disposal units. The closed landfill units are Cells F, G, H, I, as well as two sanitary landfills. Activity also 
includes storage and treatment within a containment building and storage in tanks, storage in containers, 
and transportation of hazardous waste. ESOI utilizes permitted storage tanks to store leachate that is 
generated at the facility prior to its disposal at an off-site permitted hazardous waste facility. 

ESOI is requesting renewal of its hazardous waste installation and operation permit in order to continue to 
be authorized for the storage, treatment and disposal of permitted hazardous waste codes (various D, F, K, 

P and U waste codes) as listed in the Part A of ESOI' s Application. 

ESOI is requesting renewal of its authorization to store 3200 cubic yards of hazardous waste in seven (7) 
outdoor storage areas (of which three areas have yet to be constructed, G, I and L) and 1700 cubic yards of 
hazardous waste in eight (8) storage areas within the Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to store 100,000 gallons of liquid waste in indoor tanks 
(leachate tanks) and 60,000 gallons of oily waste in outdoor storage tanks which have yet to be constructed 

(S-4 through S-7). 

ESOI is requesting renewal of its authorization to process a maximum of250,000 tons of incoming and on
site generated waste per calendar year within the Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to dispose of hazardous wastes in their active landfill (Cell 

M). 

Environmental Justice Criteria 

The EJ guidelines give the following criteria for identifying a potential EJ area: 

1. A low income or minority percentage of the census block group, 1-, 2-, or 4- mile radius area 
where the site is located is greater than or equal to two times the state's low income or minority 

percentages; or 

2. A. A low income or minority percentage of the census block group, 1-, 2-, or 4- mile radius area 
where the site is located is greater than the state's low income or minority percentages, but less than 
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Revised DRAFT: DATED JAN 28, 2005 
two times the state's low income or minority percentages; and 

B. The community identifies itself as an environmental justice area, the community reveals that 
environmental justice issues are involved or U.S. EPA believes that environmental justice issues 

. exist at the site. 

Demographic Analyses based on year 2000 census 

U.S. EPA analyzed the demographic data from the census block group, and within a 1-, 2-, and 4-mile 
radius of the location of the facility. Part of the demographic data for the facility falls in the neighboring 
state of Michigan. The results of the analyses are presented below: 

1. State Demographic Review 

Name of State Percent Two Times Percent Two Times 
Minority Percent Low Percent 

Minority Income Low 
Income 

Ohio 16 32 27 54 

2. Facility Demographic Review 

Facility Total Percent Percent Low 
Demographics Population Minority Income1 

Census Block 588 1.02 16.84 
Group 

I -Mile Raclius 2,220 14.56 26.53 

2-Mile Radius 14,862 21.28 35.21 

4-Mile Raclius 90,241 30.28 42.31 

1 The Guide lines define "Low Income" as household income which is less than double t he 
pove11y level. 
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Revised DRAFT: DATED JAN 28, 2005 

Environmental Justice Concerns raised bv the community or others 

According to the U.S. EPA Pennit Writer John Gaitskill, Envirosafe Services of Ohio, Inc, OEP A and U.S. 
EPA have not received written and/or telephone comments from the public or any environmental and other 

abo th facili. . . . ta1 . . ?? ??? groups ut e ty concerrung envrronmen Just.Ice. . . . . . 

Conclusion 

This analysis shows that the low income and/or minority percentages in some of the areas adjoining the site 
are greater than the respective states' average minority and/or low income percentages.(see tables 1, 2, 2.1, 
and 2.2 on page 3 and 4) This finding, when taken together with the fact that the USEP A wants the public 
to be made aware of the environmental justice issues for this site, could be regarded as meeting EJ 
guidelines criteria# 2 (see page 2). We therefore recommend that this area be treated as a potential 
environmental justice area. 
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Revised DRAFT: DATED .JAN 28. 2005 
Attachment 1 

Arc View GIS softwme is used to identify potential environmental justice areas near hazardous waste sites. 
To use Arc View GIS, one needs to have all data geo-referenced. In other words, all data, points, lines and 
polygons (areas), need geographic coordinates (latitude/longitude). In creating the maps, charts and tables 
the following steps were taken. 

1) The site latitude/longitude were located through U.S. EPA's Envirofacts database. Envirofacts holds 
information from seven of U.S. EP A's major databases. The latitude/longitude accuracy in Envirofacts 
varies from zip code centroid location to the site having data located by Global Positional System (GPS). If 
a site's latitude/longitude accuracy is not at least identified by an address match process or not available in 
Envirofacts, then a latitude/longitude is obtained by using the Internet site www.mapblast.com address 
matching capabilities. In MapB!ast' s mapping section, one provides the address of the facility and it will 
return a map of the area and the latitude/longitude for the facility. 

2) The geographic coordinates for the site are brought into the Arc View software and overlaid with 2000 
Census demographic data. All data in the Arc View GIS project are geo-referenced by its geographic 
coordinates. 

3) To identify population characteristics near a facility, concentric circles of 1, 2 and 4 mile radii from the 
site are created. Since all data are geo-referenced, distances can be calculated by the software. 

4) Census data are broken down into census tracts. A census tract does not cross county boundaries and is 
made up of census block groups. Census block groups are made up of census blocks. In a densely 
populated area, a census block is approximately a city block where, in a sparsely populated area, a census 
block can equal the area of a census tract. Census tracts cover an area of approximately 4000 people. 

5) To determine the total population within a given radii around a facility, we sum the total populations of 
all census blocks contained completely within the radius with portions of the total populations of the census 
blocks that overlap the radius. These portions are determined by assuming the population is evenly 
distributed across the census block and we take the percentage of the population relative to the area inside 
the radius compared to the whole area of the census block. The same procedure is used to determine total 
minority and total low-income populations within a given radius around a facility. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

RB'LY TO THE ATTENTION OF: 

MEMORANDUM TO FILE DW-&J 

Date: January 21, 2005 

Subject: Envirosafe Services of Ohio, Inc.(ESOI) 

Christopher Lambesis and Hejmadi (Marty) Prabhu From: 

To: Administrative Record for the Permitting Action Envirosafe Services of Ohio, Inc.(ESOI) 
U.S. EPA# OIID045243706 
Latitude: 41.66743, Longitude: -83.468362 

Introduction 

This demographic analysis is being performed as part of the Resource Conservation and Recovery Act 
(RCRA) permit application review process in order to determine whether the Envirosafe Services of Ohio, 
Inc.(ESOI) fucility is in a low income or minority area for which environmental justice (EJ) may be a 
consideration in any Federal action. 

Environmental justice is the fuir treatment and meaningful involvement of all people regardless of race or 
income with respect to development, implementation, and enforcement of environmental laws, regulations, 
and policies. It is the goal of the United States Environmental Protection Agency (U.S. EPA) to recognize 
and address disproportionately high and adverse human health and enviromnental effects of its programs 
upon minority and low-income populations. The focus on environmental justice issues grew from the 
February 11, 1994, Executive Order 12898 entitled ''Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations." The Executive Order states: 

[t]o the greatest extent practicable and permitted by law . . . each Federal Agency shall make 
achieving enviromnentaljustice part ofits mission by identifying and addressing, as appropriate, 
disproportionately high and adverse human health or environmental effects of its programs, 
policies, and activities on minority populations and low-income populations. 

Although there are no U.S. EPA national guidelines, Region 5 has developed interim Guidelines as a basis 
to determine whether a case should be classified as an environmental justice case. U.S. EPA Region 5 
"Revised Region 5 Interim Guidelines for Identifying and Addressing a Potential Environmental Justice 
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DRAFT DATED JAN 25. 2005 
Case" dated June 1998 ("Guidelines") offer a defined procedure for identifying potential environmental 
justice cases. 

Background 

Envirosafe Services of Ohio, Inc. (ESOI) is located at 876 otter Creek Road, Oregon, Ohio 43616.ESOI is 
a RCRA (Resource Conservation and Recovery Act) pennitted hazardous waste treatment, storage, and 
disposal facility. ESOI treats hazardous waste in the Stabilimion/Containment Building to meet certain 
regulatory requirements and disposes of waste in an on-site landfill The active landfill unit at the facility is 
designated as Cell M and is constructed with dual liner and leachate collection systems. Waste management 
activities at the site date back to 1954 and there are a number of inactive or closed waste disposal units. 
The closed landfill units are Cells F, G, H, I, as well as two sanitary landfills. Activity also includes storage 
and treatment within a containment building and storage in tanks, storage in containers, and transportation 
of hazardous waste. ESOI utilizes permitted storage tanks to store leachate that is generated at the facility 
prior to its disposal at an off-site pennitted hazardous waste facility. 

ESOI is requesting renewal of its hazardous waste installation and operation permit in order to continue to 
be authorized for the storage, treatment and disposal of pennitted hazardous waste codes (various D, F, K, 
P and U waste codes) as listed in the Part A ofESOI's Application. 

ESOI is requesting renewal of its authorization to store 3200 cubic yards of hazardous waste in seven (7) 
outdoor storage areas ( of which three areas have yet to be constructed, G, I and L) and 1700 cubic yards of 
hazardous waste in eight (8) storage areas within the Stabili7ation/Containment Building. 

ESOI is requesting renewal of its authorization to store 100,000 gallons of liquid waste in indoor tanks 
(leachate tanks) and 60,000 gallons of oily waste in outdoor storage tanks which have yet to be constructed 
(S-4 through S-7). 

ESOI is requesting renewal of its authorization to process a maximum of 250,000 tons of incoming and on
site generated waste per calendar year within the Stabilimion/Containment Building. 

ESOI is requesting renewal of its authorization to dispose ofhazardous wastes in their active landfill (Cell 
M). 

Environmental Justice Criteria 

The EJ guidelines give the following criteria for identifying a potential EJ area; 

1. A low income or minority percentage of the census block group, 1-, 2-, or 4- mile radins area 
where the site is located is greater than or equal to two times the state's low income or minority 
percentages; or 

2. A. A low income or minority percentage of the census block group , 1-, 2-, or 4- mile radius area 
where the site is located is greater than the state's low income or minority percentages, but less than 



3 

DRAFT DATED JAN 25. 2005 
two times the state's low income or minority percentages; and 

B. The connnunity identifies itself as an environmental justice area, the comnrunity reveals that 
environmental justice isrues are involved, or U.S. EPA believes that environmental justice isrues 
exist at the site. 

Demographic Analyses based on year 2000 census 

U.S. EPA analyzed the demographic data from the census block group, and within a 1-, 2-, and 4-mile 
radius of the location of the facility. Part of the demographic data for the fuci1ity fulls in the neighboring 
state of Michigan. The results of the analyses are presented below: 

1. State Demographic Review 

Name of State Percent Two Times Percent Two Times 
Minority Percent Low Percent 

Minority Income Low 
Income 

Ohio 16 32 27 54 

'J._ Michigan 21 42 26 52 

2. Facility Demographic Review 

Facility Total Percent Percent Low 
Demographics Population Minority Income1 

Census Block 588 1.02 16.84 
Group 

1-Mile Radius 2,220 14.56 26.53 

2-Mile Radius 14,862 21.28 35.21 

4-Mile Radius 90241 30.28 42.31 

1 The Guidelines define "Low Income" as household income which is less than double the 
poverty level. 



2.1 

2.2 
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DRAFT DATED JAN .25. 2005 

Facility 
Demographics 

Census Block 
Group 

1-Mile Radius 

2-Mile Radius 

4-Mile Radius 

Facili 

Facility 
Demographics 
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2-Mile Radius 
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Environmental Justice Concerns raised by the community or others 
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DRAFT DATED JAN 25. 2005 
Conclusion 

This analysis shows that the low income and/or minority percentages in some of the areas adjoining the site 
are greater than the respective states' average minority and/or low income percentages.(see tables 1, 2, 2.1, 
and 2.2 on page 3 and 4) This finding, when taken together with the fuct that the USEPA wants the public 
to be made aware of the environmental justice issues for this site, could be regarded as meeting EJ 
guidelines criteria# 2 (see page 2). We therefore recommend that this area be treated as a potential 
environmental justice area 
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Attachment 1 

Arc View GIS software is used to identify potential environmental justice areas near hazfildous waste sites. 
To use Arc View GIS, one needs to have all data geo-refurenced. In other words, all data, points, lines and 
polygons (areas), need geographic coordinates (latitude/longitude). In creating the maps, charts and tables 
the following steps were taken. 

1) The site latitude/longitude were located through U.S. EPA's Envirofucts datacyise. Envirofucts holds 
infonnation from seven of U.S. EPA's major databases. The latitude/longitude accuracy in Envirofacts 
varies from zip code centroid location to the site having data located by Global Positional System (GPS). If 
a site's latitude/longitude accuracy is not at least identified by an address match process or not available in 
Envirofucts, then a latitude/longitude is obtained by using the Internet site www.mapblast.com address 
matching capabilities. In MapBlast's mapping section, one provides the address of the facility and it will 
return a map of the area and the latitude/longitude for the facility. 

2) The geographic coordinates for the site are brought into the Arc View software and over1aid with 2000 
Census demographic data. All data in the Arc View GIS project are goo-referenced by its geographic 
coordinates. 

3) To identify population characteristics near a facility, concentric circles of 1, 2 and 4 mile radii from the 
site are created. Since all data are goo-referenced, distances can be calculated by the software. 

4) Census data are broken down into census tracts. A census tract does not cross county boundaries and is 
made up of census block groups. Census block groups are made up of census blocks. In a densely 
populated area, a census block is approximately a city block where, in a sparsely populated area, a census 
block can equal the area of a census tract. Census tracts cover an area of approximately 4000 people. 

5) To determine the total population within a given radii around a facility, we sum the total populations of 
all census blocks contained completely within the radius with portions of the total populations of the census 
blocks that overlap the radius. These portions are determined by assuming the population is evenly 
distnbuted across the census block and we take the percentage of the population relative to the area inside 
the radius compared to the whole area of the census block The same procedure is used to detennine total 
minority and total low-income populations within a given radius around a facility. 



Environmental Justice Analvsis usina Year 2000 Census Data 
I I 
I ' --- ---

I 

Envirosafe Services of Ohio Inc 

876 Otter Creek Road 

OreQon, OH 43616 
. I 

OHO 045 243 706 
I 

Latitude: 41.66743 
, 

Longitude: -83.468362 

I t. f?> ,z,. 1 
Total "J.i-~ 1'!,'},•fo '2- ..,_ ::. .$1f °lo 

Geographic Area Total Minority Low Income Population in Percent Percent Low Percent 
Population population Population Poverty Minority Income Poverty 

Block Group 588 6 99 47 1.02 16.84 8.08 

1-Mile Radius v 2220 323 583 ~ 78 it; ' /; ~ .56 26.53 V 8.08 

2-Mile Radius ~ 4862 3162 5102 ~ 266 .,_/' 21.28 35.21 /(,?"'~ 5.64 

4-Mile Rad ius ./90241 27328 37468 / 18606 i/'30.28 42.31 1--<?· b ~ 1.01 

I 

Averages: Ohio 

Percent Minority 16.00 

Percent Low Income 27.00 

I 

Date: December 30, 2004 



Description of Facility 
QAC.~:l],:lQ;~(~ 

Envirosafe Services of Ohio, Inc. (ESOI)}s a RCRA (Resource Conservation and Recovery Act) 
permitted hazardous waste treatment, storage, and disposal facility. ESOI treats hazardous waste 
in the Stabilization/Containment Building to meet certain regulatory requirements and disposes of 
waste in an on-site landfill. The active landfill unit at the facility is designated as Cell M and is 
constructed with dual liner and leachate collection systems. Waste management activities at the 
site date back to 1954 and there are a number of inactive or closed waste disposal units. The 
closed landfill units are Cells F, G, H, I, as well as two sanitary landfills. Activity also includes 
storage and treatment within a containment building and storage in tanks, storage in containers, 
and transportation of hazardous waste. ESOI utilizes permitted storage tanks to store leachate 
that is generated at the facility prior to its disposal at an off-site permitted hazardous waste 
facility. 

Desc~iptio9"fR~ste~r~~~"e]/"\ 
OAC~ 374-5-50-:IT(B)/'2y 

ESOI is requesting renewal of its hazardous waste installation and operation permit in order to 
continue to be authorized for the storage, treatment and disposal of permitted hazardous waste 
codes (various D, F, K, P and U waste codes) a£ liste4iff;tl:),e P~]£~r'1rApp.1ieation. 

v/ 
ESOI is requesting renewal~ authorization to store 3200 cubic yards of hazardous waste in 
seven (7) outdoor storage areas (of which three areas have yet to be constructed, G, I and L) and 
1700 cubic yards of hazardous waste in eight (8) storage areas within the 
Stabilization/Containment Building. 

ESOI is requesting renewal of its authorization to store 100,000 gallons ofliquid waste in indoor 
tanks (leachate tanks) and 60,000 gallons of oily waste in outdoor storage tanks which have yet to 
be constructee¥;(S ./1 th 1>,g1¥@:.7). ~· 

ESOI is requesting renewal of its authorization to process a maximum of250,000 tons of 
incoming and on-site generated waste per calendar year within the Stabilization/Containment 
Building. 

ESOI is requesting renewal of its authorization to dispose of hazardous wastes in their active 
landfill (Cell M) · ac QI.:S~-
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2000 CENSUS 
1 

; 
t---

REGION 5 STATJ DATA FOR LOW INCOME AND MllORI~ POPUcJ.ION 

-

I 

t----- -- ---

- ---I 

I 
i -- -

State Low Income 2 Times Low Income Minority 2 Times Minority Poverty 

Illinois 26% 52% 32% 64% 11% 

Indiana I 26% 52% 14% 28% 10% --

Michigan 26% 52% 21 % 42% 1_1% -

Minnesota 22% 44% 12% 24% 8% - --
Ohio 27% 54% 16% 32% 11% -

Wisconsin 
1 

24% 48% 13% 26% 9% 



c-~-~00 CENS_~U_S+----- --------+---

)N 5 STATES: DATA FOR LOW INCOME AND Ml 
:---~ 
I I 

t
-~I~---+~~--1-~ 

. . .... State I. low Income_ 2 TimE!!;Low Income -~J 2 Times Minority...........L. 1 Poverty 

Illinois i 26% 

Indiana 26% 

Mic_higan 26% 
----

i 

~ l\ilinnesota 22% 
----· - --

Ohio 27% 

Wisconsin 24% 
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--· t= 
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±20% 

. __ 24% 

ri 

rth Dakota No 
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--·· 

Jth Dakota 
···-

1nsylvania_ 

,st Virginia 
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22% 
--···· 

24% 

52% 32% 64% 11% 
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------If-------·-·--·--
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-····-

I 

44% 

I ::: 

- .. ---- .,_,, _____ 

54% % 
- ----

48% % 

··-

ATES BORDERING REGI 

40% 6% 

48% 10% 

44% 15% 

42% 8% . 

44% 11% 
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44% 15% 

48% 5% 
··--- ----

42% 

24% 
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8% --
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20% 16% 

I 30% 12% 

16% 12% ··-----

22% 13% ------

i. 30% 11% 
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10% 18% 
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EPA '"nviroMapper - Environmental Justice Geographic Assessme· ~ool 

EJ Home 

EJ Assessment 

EM StornFront 

Contact Us 

Environmental 
J 

Contact Us I Pri,;t Vers_irn1 Search: [ml 
EPA Ho~ne > Enviro~viapper > Environmental Justice Geographic Assessment Tool 

Statistics represent residential population within a 1 mile radius around "ENVIROSAFE SERVICES OF 
OHIO INCORPORATED" 

Enter a new radius value (max. 10 miles) Go 

C'.-.,··i.ni '•1 ~,\,, ;~.,,;,,,;, 

[ County and State Comparison 

Overview 
, 

I IQta_l Persons: I V 2220 I _Land Area_: II 902%11 Households in AreQ: II~ 
Pop_ulat_ion 910.62 /~ I Water Area: 

I 
9.8% tJ9u:3_lng _Unit_s i_Q Area: 18851 P.0.nsity: 

Percent 

I 
I I Person§ Below Poverty d8 (8;o) 

Households on Putilic G •j 14.6% 
Minority: LQVOL f\_~$_i_$!~_n_(:;~: 

This space intentionally left 1-loµs_ing_Units Built G H.Oll_$_in9. u_n_it_s_ Su_llt <i 950: 140% I blank <1970: 

Race and Age* 

Race Breakdown II Persons(%) Age Breakdown Persons(%) 

White II 1982 (89.3%) Cl)_ild 5 .,yec:irs o_r ltjs_s.: 182 (8.2%) 

Afl'ican-American: II 56 (2.5%) M_inc,rs __ 17_yEm_r_s sn.d_ yo_ungE;r: 610 (27.5%) 

Hi.$P.9'rl..i.G~.O.r.igJ.n.: II 226 (10.2%) I AclultsJ 8 YGilrs 0nd olqer• 1611 (72.5%) 

Asi_an/Pacific __ l;3Jand_?_.r.: II 17 (0.8%) II s .. e ni 9.rn .. .Q ::i .. Ye. 9/$ ...c1n d . .o .1. \l.f3.r: 246 (11.1%) 

A_merican Indian: II 5 (0.2%) I 
Other Race: II 98 (4.4%) I This space intentionally left blank 

p 1 of~ 

http://oaspub.epa.gov/envjust/demog_service.get_geom ?coords=-83 .468362 %2C4 l. 667 43&feattype=P0INT &radius= 1 &report_!... 1/6/2005 



EPA - EnviroMapper - Environmental Justice Geographic Assessment Tool 

Muit1racial: JI 61 (2.8%) JI 

(' Columns that add up to 100% are highlighted) 

1#3iiEPA] SOURCE: U.S. Bureau of the C.e.ll.$.lJ$ ""WI"""" 
Data represents population and housing statistics by block group for Census 2000. 

IGo ToJopQfTh? Psl9?! 

!=PA .Home I P_riv_acy _c~nd_Security .N.o\ice I (;onta,:;:t .U$ 

Last updated on Thursday, January 6th, 2005 
http:/ /oas pub. epa. gov/ e nvj u st/ demog_ service. get_geom 

Page 2 of".l-

http:, spub.epa.gov/envjust/demog_service.get_geom?coords=-83. 362%2C4l.66743&feattype=P0INT&radius=l&report_t. .. J/2005 



EPA "nviroMapper - Environmental Justice Geographic Assessme· ~ool 

EJ Home 

EJ Assessment 

EM StoreFront 

Contact Us 

U.S. Environmental 

u h 
Conla_ct U_s I Pri_n_t_v_e_rn_i_o_n Search: l'..mJ 
£.EA l::l__orne > EnviroMappe_r > Environmental Justice Geographic Assessment Tool 

Statistics represent residential population within a 2 mile radius around "ENV/ROSAFE SERVICES OF 
OHIO INCORPORATED" 

Enter a new radius value (max. 10 miles) IGi] 

i 
County and State Comparison 

Overview 

1

1 Total Persons· II J 1486711 Land Area II 89.4%11 Households in Area 115574! 

P0-_
0
_-__ P __ -__ -_" __ -___ 

1
_-_
3
_-_-_-___ tt ___ i

0 
__ :

11 1472
-
33 

/sq I Water Area: I 10.6% Housing Units inArncl: 160761 _ens1 y, m1 ,- _ 

Percent I j 21 _3%1 Pe __ rs_on ___ § ____ s ____ e_ low d'67 (1 Si%) [iousehol_cJ ___ "-_____ o_r1Public I 327 1 
1 Mino!J!y: Poverty L,gvel: Ass1st_a11<;_e: 

-· I 67%1 Housi~~iscits Built 137"/ol This space intentionally left 
blank 

H__Q_Wf:,_ing __ U_n_i_t_s ___ Sui l_t 
<"1970: 

Race and Age* 

Race Breakdown II Persons(%) II Age Breakdown II Persons(%) I 
White: II 12317 (82.8%) II Child ~ years or les_s: II 1439 (9.7%) I 

African-American: 11 1561 (10.5%) II M_inors __ 17 years ancJ younger: II 4176 (28.1%) I 
Hi_spanic-Qrig_i_n: 

11 
1359 (9.1%) II A.clu.l_t_:s. 1.S .Y~4f$ ... 0nc:i. ol_d_e1·: II 10691 (71.9%) I 

As_ian_iPa_ci_f_ic l_sla_nde_r: II 129 (0.9%) II Seniors 65 years and older: II 2145 (14.4%) I 
American Indian: ii 21 (0.1%) I 

Qtb?rflace II 536 (3.6%) 11 This space intentionally left blank 

p 1 of)Y/ 

http://oaspub.epa.gov/envjust/demog_service.get_geom?coords=-83.468362%2C4l.66743&feattype=P01NT&radius=2&report_t... 1/6/2005 



EPA - EnviroMapper - Environmental Justice Geographic Assessment Tool 

Multiracial: ll 303 (2.0%) JI 

(' Columns that add up to 100% are highlighted) 

-----------

!Go ToJop QtTbsi£'filll•J 

E_PA Horof: I Pr:iy0gy ?Jlci _$_t;eg_ur:i_ty__N_oti_ce I C.on\0qt..l.J.~. 

Last updated on Thursday, January 6th, 2005 
http:/ Joas pub . ep a. gov/en vj u st/ de mag_ service. get_geom 

Page 2 of;:3 

http:, .. ,pub.epa.gov /envj ust/demog_service.get_geom ?coords=-83. 362%2C4 l .667 43&feattype=P0INT &radi us=2&report_t. .. ,/2005 
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EJ Home 

EJ Assessment 

EM StoreFront 

Contact Us 

EnYil'onmental Protection 
nvironmental Justice Geographic Assessment Tool 

C::o_nt:;:i.~t. l_Js I P~int \(eJ~iQn, Search: nm 
_EPA ___ Hom_e > _En_vi_r0Ma_Q_p3r > Environmental Justice Geographic Assessment Tool 

Statistics represent residential population within a 4 mile radius around "ENVIROSAFE SERVICES OF 
OHIO INCORPORATED" 

·,, 
I 

Enter a new radius value (max. 10 miles) 

Overview 

Go 

County and State Comparison 

I Total Pernorl§ II ; 9026311 Land Area: II 87 3°1,II Household~ in Are.a: 11350261 

Popul_ation 2246.961: I Water Area: 
I 

12.7% H__o_u :3 i_r_1_g _ U _n its __ i rJ __ A_r e_9: 1384671 [)_,:m_$_ity: . 
P_G[C5/nt 

I j 30.3°/,1 
f:_Qrso.o_§_ Below 

18~12 (206%) Households on Public 
124451 MJn_ority_:_ Poveri:,, Level: Assi$tan_ce: 

This space intentionally left HoLrsing l.Joits Eluilt I 80°/ol 
Housing.l.J.nits .. cluilt I 54°/, I blank <1.970:. srntJo: 

Race and Age* 

I Race Breakdown II Persons(%) Age Breakdown II Persons(%) 

I White: II 66167 (73.3%) ChHei 5 years or less II 8822 (9.8%) 

I Afflcan~American: 17168 (19.0%) Mi n_q m ... 1.7. y{:;)_9rn. ... 9.n9 .. Y.9.LJ.n.m;i:.r: I I 26529 (29.4%) 

I _Hi_::;p_qnic.~ .. O.r.i,gi,n: 7996 (8.9%) Adults.1.~.Ye0rs and .. Qleier· II 63735 (70.6%) 

A_s_ian_/P.acifi_q ls_lan,de,r,: I 442 (0.5%) $_p,r1_iq_rn ___ Q;i __ y9a,_r_$ __ qn__d_ o.19.G.r.: II 11143 (12.3%) 

I 6m_erlc:.0.o _ln_dian: 316 (0.3%) I 
I OJlwrRace: I 3316 (3.7%) I This space intentionally left blank 

F 1 of 
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EPA - EnviroMapper - Environmental Justice Geographic Assessment Tool 

Multirncial.: JI 2s54 (3.2%) JI 

(' Columns that add up to 1 00% are highlighted) 

1,£lii(ce,] SOURCE: U.S. Bureau of 1he Census L:l',;I.U.a!:.lL< 
Data represents population and housing statistics by block group for Census 2000. 

IG0ToT0120f Th_e Page! 

_EPA _H_q1:ii_e I Privac_y_a,nQ. $_1;;J;~nit.Y .. N.Qt.ic<1. I Gont0.c:_t _[J_s 

Last updated on Thursday, January 6th, 2005 
http:/ Joas pub. ep a. gov/ envjust/ de mog_ service. get_geom 

Page 2 of 

J 
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From: 

To: 

Hejmadi (Marty) Prabhu/R5/USEPA/US 
Sent by: Hejmadi Prabhu/R5/USEPA/US 

Harriet Croke/RS/USEPA/US@EPA 

Date: Friday, January 21, 2005 03:44PM 
Subject: Re: Fw: Renewal for Envirosafe Landfill in Oregon, Ohio 

Harriet: 

Page 1 of2 

I am working on this. I just got the data printed out. I will analyze the data over 
the week end and get a draft memo for you and Chris by Tuesday. 
Meanwhile I am revising the memo to Admin File for WTI based on Larry's new 
numbers. WTI is still a potential EJ site (based on EJ criteria 2,as I explained to 
gary Victorine and he included this in his letter of JAn 21--Harriet Croke to Ed 
Lim): 
OHIO: Block group: minority and Low income; and 1,2, and 4 mile for low income 
West Virginia: 1,2 and 4 mile for low income 
pennsylvania: 2 and 4 mile for low income 
Hejmadi (Marty) Prabhu 
U. 5. EPA Region 5 
Waste Pesticides and Toxics Division 
Waste Management Branch 
Technical Support and Permits Section 
Mail Code: DW-8J; Station 08139 
77 West Jackson Blvd. 
Chicago, IL 60604 

Telephone: 312-886-1478 
Fax: 312-353-4788 
e-mail: prabhu.hejmadi@epa.gov 

-----Harriet Croke/R5/USEPA/US@EPA wrote: ----

To: Hejmadi Prabhu/R5/USEPA/US@EPA 
From: Harriet Croke/R5/USEPA/US@EPA 
Date: 01/21/2005 03:23PM 
Subject: Fw: Renewal for Envirosafe Landfill in Oregon, Ohio 

-----Forwarded by Harriet Croke/RS/USEPA/US on 01/21/2005 03:22PM -----

-----Forwarded by Harriet Croke/R5/USEPA/US on 01/21/2005 02:43PM ----

https ://r5notes3 .r05 .epa gov/mail/hprabhu.nsf/bf8880e0c 7 d88dd686256f64006c048d/03 57... 1/21/2005 



-------------------------------------- -- ---------'"--

To: Harriet Croke/RS/USEPA/US@EPA 
From: Ed Lim <ed.lim@epa.state.oh.us> 
Date: 01/21/2005 02:20PM 
Subject: Renewal for Envirosafe Landfill in Oregon, Ohio 

Page 2 of2 

We are getting close to putting together the renewal package for 
the 
ESOI landfill ... I think there is a joint permit componenet to 
this (John 
Gaitskill is the contact) ... are you doing an EJ analysis on this 
site? 
Please advise .. thanks, Ed L 

https :/ /r5 notes3 .rO 5. epa. gov /mail/hprab hu.nsf/bf8 880e0c 7 d8 8dd686256f64006c048d/03 5 7.. . 1/21/2005 
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http:/, map 13 .epa.gov/~j/printMap2.asp?rnytitle=Enviro+Safe+of+ o+4-mile+Radius&1Map=on&mymapurl=xl=-83 .54557 ... 2005 
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~ 
f.RS 

U.S. Envlronment11I Prot11ctlon Agency 
Facility Registry System (FRS) 
Re,ce,[lt Additions I Contact U.s I Print Version EF Search: Mn 
EPA Horne> ,!::nvirofacts > FRS > Report 

Facility Detail Report 

Facility Name: ENVIROS!',fl:: SERVICES OF QtllO INCORPORATED! 

Location Address: 876 OTTER CREEK RD. I 
Sugglemental Agdress: 

Qty Name: OREGON I 
State OH 

County Name: LUCAS 

ZIP/Pqstal Code: 436161200 I 
EPA Region; I 05 

ICongress1onal District Number· 09 

I Legislative [)is\rjct Number: 

I HUC Code: 04100010 I 
I FecJeral Facility: NO 

I Tribal Land : 

I Latitude: 41.66743 I 
[..ongitude: -83.468362 I 

Methoc1: II ADDRESS MATCHING-HOUSE NUMBER I 
Reference Point Descrigtion: II PLANT ENTRANCE (GENERAL) I 

Duns Number: I 
Fsegistry_ ID: II 110000384352 I 

I Report Facility Discrepancy ] 

http :/1. "pub.epa.gov/enviro/fii _query_ dtl.disp _program_ facility?pgr,._" ys _id_ in=OHD045243 706&pgm _sys_ acrmn _in= RCR... 12, -J/2004 
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Map this facility 

Environmental Interests 

lnforrnation lnt<>rrn;1.tion Systern 
.E.oYir<>nrnental lntere.stTY!llt loata Soyrc;;e I ~~~! Updated 

Supplernentat Environrnental 
Sy,;;Jern I[! Interests: 

ICIS-05-1996-0640 
FORMAL ENFORCEMENT 

ACTION 
ICIS-05-2001-0429 

FORMAL ENFORCEMENT 
ACTION 

FORMAL ENFORCEMENT 
ICIS-05-1989-0092 

ICIS 29377 ICIS 11/13/2001 FORMAL ENFORCEMENT 
ACTION ACTION 

ICIS-05-1987 -0339 
FORMAL ENFORCEMENT 

ACTION 
ICIS-05-1985-0064 

FORMAL ENFORCEMENT 
ACTION 

I 
NCDB I 105#19890t80H021 I COMPLIANCE ACTIVITY II 

NCDB II I 

I f\JEI II 
NEIOHT$5876 I 

HAZARDOUS AIR 

I 
NEI II I POLLUTANTS INVENTORY 

RCRA-OHD045243706 
HAZARDOUS WASTE 

PROGRAM 
OH-CORE 27256 STATE MASTER OH-CORE -0448020066 

AIR MAJOR 
TR1S-43616NVRSF8760T 

TRI REPORTER 

PCS II OJ:10053864 NPDES NON-MAJOR II NPDES PERMIT II 02/28/1994 I 
B,BLC II 3205 AIR MAJOR II RBLC 

RCRAINFO II 
OHD0452437Q§ 

HAZARDOUS WASTE 

I RCRAINFO 07/26/2002 I BIENNIAL REPORTER 

RCRAINFO II OHD045243706 LQG I 
NOTIFICATION 08/14/1996 I (RCRA) 

" " I 

http://oaspub.epa.gov/enviro/fii _query_ dtl.disp _program _facility?pgrn _ sys _id _in=OHD045243706&pgrn _sys_ acmrn _in=RCR... 12/28/2004 
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RCRAINFO II ,QHD045243706 TRANSPORTER II 
NOTIFICATION II 08/14/1996 

(RCRA) 

RCRAINFQ II OHD045243706 TSO II NOTIFICATION 
(RCRA) II 08/14/1996 

I TRIS II Ll~6J$NVRSF8760T TRI REPORTER II TRI REPORTING 
FORM II 06/27/2001 

Facility Mailing Addresses 

I Affiliation IYP!l II DeU_vfil)I Point II City Nam11llstaJ_ejlPostaJ Cod11ljJnformation Syiatem 

jFACILITY MAILING ADDRESS 11876 OTTER CREEK RD. IIOREGON 1[~[]43616-1200 IITRIS 

jFACILITY MAILING ADDRESS jj876 OTIER CREEK ROAD lloREGON 1~1436161200 IIRCRAINFO 

jOWNER 111155 BUSINESS CENTER DRjjHORSHAMl~l190443454 IIRCRAINFO 

!OWNER jj876 OTIER CREEK ROAD IITOLEDO 11~]43624 IIPCS 

jPRIMARY MAILING ADDREssjj876 OTIER CREEK ROAD IIOREGON l12.8:Jl43616 IIPCS I 
jREGULATORY CONTACT jj4350 NAVARRE AVE lloREGON 1~1436167571 IIRCRAINFO I 

NAICS Codes 

jo;it;1 SourcejjNAIC_S CodejjDescription IIPrimaryllReport Discrepancyj 

I NEI II 562 11 II II Report I 

I RCRAINFO II 562211 IIHAZARDOUS WASTE TREATMENT AND DISPOSAL.Ii II R<aRort I 

I RCRAINFO II 562212 II SOLID WASTE LANDFILL II II Report I 

SIC Codes 

jData S0urc:e1is1c CodellDescription jjPrima[}'IIReport Discrepancyj 

I NEI 11 4953 II REFUSE SYSTEMS II II Report I 

I ICIS 11 4953 II REFUSE SYSTEMS II II Report I 

I RBLC 11 4953 II REFUSE SYSTEMS II II RE1port I 

11 II 11 II 

http:/1 · .. apub.epa.gov/enviro/fii_ query_ dtl.disp _program _facility?pgi,._ sys _id _in=OHD045243706&pgm _sys_ acmm _in=RCR... 12, -012004 
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TRIS 4953 II REFUSE SYSTEMS II Report 

PCS 4959 llsANITARY SERVICES, NOT ELSEWHERE CLASSIFIEDII Report 

OH-CORE 7389 IIBUSINESS SERVICES, NOT ELSEWHERE CLASSIFIEDII Report 

ICIS 8999 II SERVICES, NOT ELSEWHERE CLASSIFIED II Report 

NCDB I DP 11 I Report I 

Contacts 

!Affiliation Tyge IIFull Name lloffice Phone. lltnformation Sys!ernllMailing Addresi1IIReport Discrepancy! 

I COGNIZANT OFFICIAL IIJAMES HAMILTON, PRES II 4192555100 IIPCS 11 I R!c>pQrt I 

I PUBLIC CONTACT 11 11 IIRBLC 11 I Report I 
!REGULATORY CONTACTII KENNETH L HUMPHREY ll419698350024611RCRAINFO II View II Report I 

Organizations 

IAffili<1Hon Ty12ellName llot.!NS Numberll1nformation System Mailing AddressllReport Discrepancy! 

I OWNER II ENVIROSAFE SERVICES OF OHIO I IPCS View II Report I 

I OWNER II ENVIROSAFE SERVICES OF OHIO IN I !OH-CORE II ii Report I 

I OWNER IIENVIROSOURCE TECHNOLOGIES INCi IRCRAINFO View II Report I 

I OWNER IIENVIROSOURCE TECHNOLOGIES INCi !OH-CORE II 11 Report I 

Alternative Names 

!Alternative Name I 

I ENVIROSAFE SERVICES OF OHIO I 

I ENVIROSAFE SERVICES OF CGOHIO I 
IENVIROSAFE SERVICES OTTER CREEK RDI 

Query executed on: DEC-28-2004 

http://oaspub.epa.gov/enviro/fii_ query_ dtl.disp __program _facility?pgm _ sys _id _in=OHD045243706&pgm _sys_ acmm _in=RCR... 12/28/2004 
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EPA Home I .Privacy and Security NQ.tJ~ I Contact Us 

Last updated on Tuesday, December 28th, 2004 
http ://oas pub .epa . gov I e nvi ro/fii_ query_ dtl. di sp _program_ fa ci I ity 

http:/1~ .apub.epa.gov/enviro/fii_ query_ dtl.disp _program _facility?pgn,_ oys _id _in=OHD045243 706&pgm _sys_ acmm _in=RCR... 12, ~0/2004 



Greetings, 

John Gaitskill /R5/USEPA/US 

12/07/2004 04:21 PM 

To Hejmadi Prabhu/R5/USEPNUS@EPA 

cc 

bee 

Subject EJ for ESOJ jlli 

Please prepare the EJ analysis for Envirosafe Services of Ohio OHO 045 243 706. OEPA may be ready 
to do the public notice in a few weeks. 

THanks 
John 66795 



Form for Bringing New (Never Catalogued) RCRA Files 

to the Region 5 RCRA Records Center 

Phone: 6-3:::icf,5 

Site EPA ID Number: 

Type(s) of documents: 
RCRA CA RFA. 

RCRACA RF! 

RCRACA CMS 

RCRA enforcement 

RCRA permit 1/ 
TSCA spill cleanup 

. -,.RCRA CA CM! Other (describe): ______________ _ 

Quantity of documents:# of boxes: __ ::Z~--- #of folders: 

Is any information sensitive or FOIA-exempf? Yes __ No 

If yes, why is it sensitive/FOIA-exempt? 

0 Attorney-client privilege records for an on-going EPA legal action 

_ _!,,/'IJtoro,ey_v,.rw~k pco_ductfoLanon-goiog_EEA JegaJactirm ~-----

® Would reveal EPA's internal deliberations for an on-going legal action __ 

, ® Contains personal privacy info (e,g, SSN, home address, or medical info) 

o Related to an ongoing civil or criminal investigation __ _ 

® Could identify a confidential source 

o Would reveal EPA law enforcement techniques or procedures __ 

PLEASE SEGREGATE ANY SENSITIVE/EXEMPT INFORMATION 

AND IDENTIFY fT AS SUCH. 

Can documents go straight to the Federal Record Center (archives)? Yes No 

(Documents can be recalled from FRC in 48-72 hours), 

revised September 26, 2016 



CITY OF OREGON OHIO 
5330 SEAMAN ROAD • OREGON, O HIO 43616-2608 

R·Xi~~-
CITY OF OPPORTUNITY 

Mr. Christopher Lambesis 
Region 5 

~~©~Bl~~ 
MAY 2 2 2001 

WASTE MANAGEMENT BRANCH 
.Waste. Pesticides & Toxics Division 

U.S. EPA- REGION 5 

May 17, 2001 

United States Environmental Protection Agency 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Re: Envirosafe Proposed Permit Modification 
to Cut Ground Water Monitoring Frequency 

Dear Mr. Lambesis: 

KENNETH J. FILIPIAK, City Administrator 
Office: (419) 698-7095 

Fax: (419) 691-0241 

PAUL S. GOLDBERG, Law Director 
Office: (419) 471-0006 

Fax: (419) 479-3960 

The City of Oregon, in the strongest possible terms, opposes Envirosafe 
Services of Ohio's proposed permit modification to cut its ground water monitoring from 
four times per year to two times per year. This is the second time that Envirosafe has 
proposed this reduction in testing. (Since the original Part B, Envirosafe continues to 
request modifications that reduce cost at the expense of environmental protection .) . 
Oregon instead urges the agency to up grade the ground water system to meet the 
ground water protection standard. We attach our earlier letter and comments opposing 
the reduction in testing and incorporate them herein. 

The ground water monitoring system is our first line of defense against the 
5,000,000,000 pounds of toxic waste buried at the Envirosafe site. Because this 
hazardous waste facility is in the Lake Erie watershed , this early warning system could 
not be more critical. The four time a year federal testing has been crucial to the system. 
The first reported positive wells- and later additional wells-were identified during the 
p_eriods Envirosafe proposes to eliminate. 

(® 
TREE OTY US,\ 



Mr. Christopher Lambesis 
May 17, 2001 
Page 2 of 4 

Oregon bases its comments upon a review by our consultant Dr. Alison 
Spongberg of the University of Toledo. Dr. Spongberg teaches courses in geology, 
hydrogeology, and landfills. Dr. Spongberg opposes the reduction in ground water 
monitoring from four times per year to two times per year. Her essential reason for 
doing so is the flow pattern at the site. The pumping at BP creates a yearly cycle that 
even causes a reversal in flow so that "up gradient" is not constant. At other times the 
bedrock aquifer is nearly stagnant. 

The US EPA's Ground Water Task Force studied this issue and reached the 
conclusion that semi-annual sampling was not adequate. In its 1986 report, the Task 
Force concluded that 

The proposed semi-annual monitoring frequency for contaminants is 
unacceptable and should be increased to at least quarterly. (At page 9, 
extract of report attached.) 

The Task Force was specifically concerned about the affects of the BP pumping. 1 

Envirosafe has shown no reason to change the US EPA Task Force's 
recommendation that "at least quarterly" monitoring is necessary. Instead, the facts 
today compel quarterly sampling. Today we know that the site is leaking and there are 
many confirmed positive wells. The facts demonstrate that quarterly monitoring is 
effective and needed. Again, it is the federal four times a year sampling that detected 
the spread of contamination. 

Upgrades are needed in the monitoring system. Envirosafe continues to insist 
that the site's clays are "10 to the minus 7". But, at the same time Envirosafe reports 
confirmed contamination in the shallow and deep wells beneath the Lacustrine and 
shallow till formations. Dr. Spongberg points out that the contamination could not reach 
these depths under the geologic conditions Envirosafe claims. Instead the pattern of 
known contamination at these depth is consistent with more rapid movement through 
the geologic layers; for example, through fractures and irregularities. 

Dr. Spongberg states that there is good reason to expect that the deep till will 
also allow migration again through similar fractures and other geologic irregularities. 
The Ohio Academy of Science recently ran a special issue devoted to fractures in Ohio 
clay tills2

. This study concluded that every clay till studied in Ohio has such fractures. 
This means that increased scrutiny of the deep aquifer at this site is imperative. 

1 Because of the BP pumping effects, the Task Force also recommended at least monthly sampling for 
flow direction: "Due to the low ground water flow gradient, the recent seasonal variations in ground water 
flow directions, and the effects of the Standard Oil Company's pumping on ground water flow directions, 
the determination of the ground water flow direction should be monthly at a minimum." 
2 We are obtaining an additional copy of this report and will forward it to you shortly. 



Mr. Christopher Lambesis 
May 17, 2001 
Page 3 of 4 

Already, the same compounds found in the shallow and deep wells have been 
initially detected in the bedrock wells in the same well clusters. Dr. Spongberg's review 
indicates that weaknesses in the R-well system likely mask the true extent of potential 
contamination in the deep aquifer: As discussed in our earlier comments and 
supplemented here: 

1. The R-wells are screened too deep in the aquifer. The R-wells are not 
screened at the aquifer surface, but at much deeper depths. This means 
that: 

(a) any dissolved contamination is diluted by the aquifer before reaching 
the screened depths; 

(b) any immiscible floating contaminants would not be recovered from the 
well. This defeats the "early" warning function of the system. 

2. The R-wells are screened over too long a depth again causing dilution. 

3. The screening problems are made worse by the artificial BP draw down3
. 

This draw down may pull-off the upper most waters (those that first receive 
contamination) toward BP before reaching the screen in the well. In short, 
BP's pumping cycle can both pull-off the contamination before the upper 
waters reach the screen and create a dilution effect 

4. Currently Envirosafe does not immediately take "confirming" samples after 
an initial positive. Instead, it takes the "confirming samples" months after 
the initial positive. This almost certainly causes either the initial or the 
confirming samples or both to be taken when the diluting effects of BP and 
the screening effects are pronounced. (Envirosafe's statistical consultant 
stated that retests must be immediate to be valid.) 

5. More R-wells, particularly along the northern portion of the site, are needed. 

6. Additional chemical parameters must be added to the monitoring list 

Additional improvements, to include ringing the units with wells, are discussed in our 
earlier letter. 

3 
The BP well draw down is described in the 1986 US EPA Ground Water Task Force Report. It is also 

discussed in the groundwater section of the Part B. However, there is no discussion of the screening of 
the R-wells to take account of this effect. We would also note that Lake Erie fluctuations can affect the R
wells and this too is not addressed. 
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Mr. Christopher Lambesis 
May 17, 2001 
Page 4 of 4 

Oregon urges the US EPA to assess these deficiencies. Under the ground water 
protection standard, Envirosafe is to notify the US EPA of any deficiencies in its ground 
water monitoring system and to seek appropriate permit changes. Envirosafe's failure 
to notify the US EPA of deficiencies and required modifications is a violation of the 
standard. Also, the US EPA itself may initiate permit modifications to insure that the 
ground water monitoring system achieves the purposes of the standard. 

It is also apparent that ESOl's time of travel study presents the rosiest scenario. 
But, even Envirosafe's time of travel numbers show that contamination reaching the 
groundwater will quickly travel off-site. That is because the point of compliance and the 
property boundary are one and the same. (At the permit, hearing Oregon noted that the 
set-back for a McDonald's is greater than the set-back for waste placement at ESOI). 
Worse, the time of travel numbers are far too low and do not reflect flow times through 
fractures, geologic irregularities such as sand seams, or the actual impact of BP on the 
shallow portion of the aquifer. As just one example, no time of travel numbers are given 
for the sand wells or other sand seams. 

In sum, this is not a time to cut back on groundwater monitoring. Envirosafe is 
bordered in part by Otter Creek, an important feeder water and water shed of Lake Erie. 
Our region experiences wide variances in its water table complicated by the BP draw 
down, about one block away. Oregon requests that the US EPA continue to require 
quarterly monitoring and to conduct an assessment of the screening levels and the 
number of wells. It is time to focus our efforts to get a complete, accurate picture of the 
spread of contamination particularly in the deep aquifer. 

cc: H. Croke 
T. Matheson 
J. Bates 
L. Keiffer 
S. Isenberg 
A. Spongberg 
S. Bihn 
P. Goldberg 
T. Hays 
Oregon Public Library 

Sincerely, 

c)vw1x.A I\ ~3- ~ "'i1td-
Mayor James A. Haley 

(C:\My Documents\OREGON\ESOI\GROUND WATER Monitoring Comments.doc) 



·. ~~~ ·. ··1.INiim STAU:S ENVIRONMENTAL PROTECTION AGENCY ftJ-; \ REGION 5 
~ ~ l3II SOUTH DEARBORN ST. 

~ CBICAGO;WJNOIS_. 

'~~; ~ 4. yci:7 
. Edward Kitchen, Manager 
:·Suv;ve1Hance & Enforcement Section 

:4?Jvts1on of Solid and Hazardous 
.~Waste Management 

Ohio Environmental Protection Agency 
'.P~O.tBox 1049 

.Co1~rabus, Ohio 43216-1049 

Kitchen: 

Re: Fondessy Enterprises, Inc, 
Task Force Report 

closed 1s a copy of a report prepared by the United States Environmental 

action Agency's Hazardous Waste Ground Water Task Force ent it 1 ed 

n~~ater.Evaluatjon Fondessy Enter.prises, Inc., Oregon, Ohio". The 

Environmental Protection Agency document number is EPA-700 

Protection Agency's assistance in the· development 

~~1s·:ti;cument was greatly appreciated. If you have any questions, 

l~ase contact me at the above address or by phone· at (312) 886-4449, 
. ,~· 

Enclosure RECii!VED 

' 
,._:_, \ -:-:. {~-,.. 

>)cc:/c:. im Krichbaum Cw/enclosure) 
< .. '· Chuck Hall (w/enclosure) 

.~: 
FEB 271987 

N
OH/0 f:p11 
· W. D. ""· 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
HAZARDOUS WASTE GROUND WATER TASK FORCE 

GROUND WATER EVALUATION 
FONDESSY ENTERPRISES, INC. 

OREGON, OHIO 
DECEMBER 1986 

JOSEPH J. FREDLE 
PROJECT COORDINATOR 

U.S. ENVIRONMENTAL PROTECTION AGENCV---
REGION V 

ENVIRONMENTAL SERVICES DIVISION 
EASTERN DISTRICT OFFICE 

WE ST LAKE , OH JO 
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F' lGURE J 
PAST WASTE O!SPOSAL ACT[V[T!ES 

FONDESSY ENTERPRISES, INC. 

I 
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OREGON, OHIO 
JANUARY , 1986 
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.•. 'it'· ,':ilie water 1 i nes, and ce 11 I is 1 ocated to the south. The arrangement of the 
'?J~--~ ,. ·~ 

·;,aste management ce 1 ls to the north and south of the waterlines creates a 

corridor for an on-site roadway. 

II, 
t· 
1, 

SUMMARY OF FINDINGS AND CONCLUSIONS 

compliance with Interim Status Ground \.later Monitoring Requirements -
40 CFR 265 Subpart F 

The interim status Ground Water Monitoring System has changed signif-

icantly since its inception in 1982. Changes in the designation of certain 

wells have complicated the analysis of historical data from these wells. There 

has also been a change in the ground water flow direction designation. Other 

changes have involved jmprovements, such as ~he addition of more wells in the 

monitoring system, which are generally better constructed and more strategi:ally 

located. The Sampling and Analysis Plan (SAP) has changed frequently and has 

been under continuous development. Due to these changes, insufficient infor

mation exists to perform more than a few statistical analyses to determine 

significant differences between upgradient and downgradient wells. Background 

ground water quality data for radium-226, radium-228 and TOG may be suspect due 

to the unacceptab 1 e performance evaluation results of the laboratories used to 

i analyze these parameters for FE! and deficiencies within the chain-of-custody 
~"!'''· 

·procedures at their radiological· laboratory. The SAP should be updated to 

include the recommendations listed in Section I1.D.5 of this report. 

Downgradient bedrock wells are separated by as much as 700 feet. The .Task 

Force recommends that additional wells be added to the bedrock monitoring system 

, .. to decrease the downgradient spacing along the point of compliance. 

The till zones under the facility are considered by the Task Force to be 

. preferential pathways for contaminant migration. It is recorrmended that the 

'.fllOnitoring of these zones be included in the 40 CFR Part 265 ground water 
I \ 
l ~/monitoring system for this facility. 

7 
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2 , Ground Water Monitoring Program Proposed for RCRA Permit 

FEI proposed in a February 20, 1986, revised Part 8 app1 icat~on to monitor 

the bedrock as the uppermost aquifer, and the Lacustri 11e/llpper Til 1 cont::1ct 

and Upper Till/Lower Till contact through a leak detection system of wells. 

The Task Force fully agrees with monitoring of these zones. The shallow 

zones are considered by the Task Force to be preferential pathways for 

contaminant migration. FE I contends that the dolomite anr1 1 i mes tone bedrock, 

pri nci pa 11 y the Greenfield and Lockport formations, are the uppermost aquifer 

under the faci 1 ity. The zones identified by the Task Force as pathways of 

migration, in addition to the bedrock, are the Lacustrine, Lacustrine/Upper 

Til1 contact, and the Upper Till/Lower Till contact. The Task Force reviewed 

li.EI's proposal and has the following recommendations: 

- The Task Force recommends that monitoring of zones, other than bedrock, 
be implemented as soon as possible and agrees that they be included in the 
RCRA permit moni taring system. The Task Force al so recommends that the 
analytical results of samples from these shallow zones be evaluated to identify 
contamination and yround water degradation. 

- The point of compliance should be at the downgradient limit of the 
hazardous waste management area. FE I's proposed point of compliance is 
generally along the northern and eastern property bollll4ary. However, the 
downgradient limit of future cell Mis distant dnd upgradient from other waste 
management units and the point of compliance. The Task-force recommends that 
the downgradient limit of future disposal cells je included in the monitoring 
system. 

- The rationale for the horizontal spacing of downgradient bedrock wells and 
an shal1ow till wells should be included in the Part B application .. It is 
recommended by the Task Force that additional downgradient bedrock wells be 
installed. It is also recommended that additional shallow till wells be 
installed to circumscribe all waste management units. 

- Due to the low ground water flow gradient, the recent seasonal variations 
in ground water flow directions, and the effects of the Standard Oil Company's 
pumping on 9round water flow directions, the determination of the ground water 
•f:low direction should be monthly at a minimum. 
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.• The proposed stat i st i cal evaluation to be used in determining · the 
.. ..,. · jficant differences between individual upgradient and- downgradient wells 
·.·1._-,~~r,:9 the point of comp l i a nee is inappropriate. Another method must be proposed. 

·:". _: • The proposed semiannual monitoring frequency for contaminants is unaccep"'. 
· ,Mille and should be increased to at least quarterly. Also, the list of waste 
· '~stituents to be analyzed should be expanded, as stated in Section II.D.4.d • 

. 1fuf·this report. Detection limits for the chosen waste constituents need to be 
;1pecifi ed. 

_ The extent of past solid waste disposal activities at the northern boundary 
of Landfill Area l is not clearly defined. The Task Force recommends that the 
extent of past solid waste disposal activities be clearly defined. 

- The effect of the proposed construction of the Millard Road overpass at 
the northern boundary of the facility is as yet unknown. The Task Force 
recommends that the Ohio EPA, and USEPA and the fac i 1 i ty monitor any deve 1 opments 
fn this area. 

3. Task Force Sampling and Monitoring Data Analysis 

During the inspection, Task Force personnel collected samples from six 

bedrock wells, thirteen shallow Lacustrine wells, ten deep till wells, two 

water line trenches and two leachate sum~s. The purpose of this sampling was 

to determine if any hazardous waste constituents or other i ndi ca tors of 

contamination could be found in the ground water at the FE! site. One problem 

the Task Force encountered in making this determination was that many of the 

wells were slow producing. Sixteen of the twenty-three deep till and shallow 

Lacustri ne we 11 s did not produce enough water to sample for a ful 1 set of Task 

Force parameters. Thus, gaps exist in the ·Task Force data. The facility's 

past monitoring data were also reviewed for this evaluation. The Task Force 

review of these data produced the following findings and recommendations: 

- The Task Force data show 8 .3 ppb of PCB' s in upgradi ent we 11 R6. It 
is recornmmended that the source of the PCB's be further investigated and that 
TOX resu'Jts frci,n this bedrock aquifer be tracked closely during interim 
status monitoring. 

- The Task Force data from the shallow lacustrine wells show 17 ppb of 1,1-
~ichloroethane in well FZs and 15 ppb of 1-formyl-Z-piperidinecarboxylic acid 
~n well SDG-2. It is recommended that additional ,nonitoring of this zone begin 
11lVTiediately in order to establish the source of the detected constituents, 

9 



~,., ·. _ Tile Task Force data from the deep till we 11 s show O .58 ppb of 4 ,4' -DDT 
·,..111 wel 1 Fld and 13 ppb of 2-methyl -cycl opentanone in well M4d. It is recommended 
··wat additional monitoring of th)s zone begin immediately in order to-establish 
Jttie source of the detected constituents. 

·;J; _ The Task Force did not find any i ndi cation of contamination in the water
.'.'lf ne trenches. 

4, Compliance with Superfund Offsite Pol icy 

Under current EPA pol icy, if an offsite TSDF is to be used for land 

disposal of waste from a Superfund financed cleanup of a CERCLA site, the TSDF 

must be in compliance with the applicable technical requirements of RCl<A. 

Interim status facilities must have adequate monitoring data to assess whether 

the facility poses a threat to ground water. The Task Force identified some 

concerns in the ground water monitoring system at FEI, as described above. The 

Regional Administrator of USEPA Region V should take these concerns, and any 

corrective actions taken by the facility, into consideration when determining 

compliance with this pol icy. 

10 
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PHONE: I 4 1 9) 698-7045 
FAX: (419) 691-0241 

Thomas Matheson 
Project Coordinator 

CITY OF OREGON OHIO 
5330 SEAMAN ROAD • OREGON, OHIO 43616-2608 

May 30, 2000 

Waste, Pesticides and Toxics Division 
USEPA Region V 
77 West Jackson Blvd., DW-8J 
Chicago, IL 60604 

Re: Comments on Proposed Class 2 Permit Modification to 
Envirosafe Services of Ohio, Inc. Federal Permit Proposing 
to Change from Quarterly to Semi-annual Groundwater Testing 

Dear Mr. Matheson: 

The City of Oregon, in the strongest possible terms, opposes the reduction 
in groundwater monitoring from quarterly to semi-annually. The change by 
Envirosafe would cut the groundwater monitoring program from four times a year 
to twice a year. 

The Envirosafe's hazardous waste landfills are located in the Lake Erie 
watershed, about one-mile from Lake Erie. At this site, over four billion 
(4,000,000,000) pounds of the most toxic industrial waste are buried. Each year 
industry in Alabama, Arkansas, Georgia and other states ship 400,000,000 (four 
hundred million) pounds of these toxic chemicals into our community. The 
potential for harm to the Lake Erie Basin's environment from these chemicals is 
beyond calculation. 

The ground wells around this site provide our first line of defense 
operating as an "early warning" system. From at least 1988 until 1997, 
Envirosafe reported no contamination in these wells. But a separate 
investigation by the USEPA in 1996 and 1997 showed highly toxic chemicals like 
benzene in the groundwater. At the same time a lawsuit by Oregon and Lucas 
County uncovered toxic chemicals in groundwater testing by Envirosafe. 

® 
TRi:ECITY US.I. 



Thomas Matheson 
May 30, 2000 
Page 2 

Oregon has followed the groundwater issue in great detail and has 
retained leading scientists to evaluate these key groundwater issues. Our 
comments here are built upon the earlier reports by Dr. Kirk Cameron, Dr. Alison 
Spongberg, Certified Health Physicist (CHP) Andrew Karam, and Dr. Rakesh 
Govind. 

Attached is a short update by Dr. Spongberg that opposes this change. 
Our early correspondence to the USEPA on groundwater also covers many 
issues involved in the proposed permit modification. We incorporate these 
reports and correspondence by reference here. We specifically incorporate by 
reference the comments made at the USEPA public information meeting on May 
17, 2000 which also involved the ground water program and our comment letter 
on that modification. (That modification proposed to drop key monitoring 
parameters from the permit.) 

Our additional comments follow. Please, contact Sandy Bihn at 
(419) 698-7030 if you have any questions or would like further information. 

TRH/JAH/bam 

Enclosure 

cc: Paul S. Goldberg, Law Director 
Sandy Bihn, Finance Director 
Thomas R. Hays 

Very truly yours, 

~ (\~~(7 
Mayor James A. Haley 

Sandy Isenberg, President Lucas County Commissioners 
Julia R. Bates, Lucas County Prosecutor 
Shannon Nabors, OEPA 
Christopher Jones, Director OEPA 
Oregon Public Library 



Additional Comments By the City of Oregon 
On Envirosafe's Proposed Permit Modification 

From Quarterly to Semi-annual Ground Water Monitoring 

1. In the mid-1980's the USEPA conducted an extensive review of the 
groundwater at Envirosafe. A scientific panel examined these issues. After 
careful consideration, the panel recommended quarterly sampling instead of the 
semi-annual testing proposed. (The state of Ohio requires only semi-annual 
testing.) The need for quarterly sampling is apparent. Beginning with 1997, 
Envirosafe has reported contamination in wells during federal testing that did not 
show up in the state testing. The facts show that during the two quarterly 
federal-alone testing periods: 

• Different wells showed toxic contamination which did not 
appear in the state semi-annual testing 

• In these wells additional toxic pollutants were found in the 
groundwaters. 

Thus the scientific review panel and the agency's decision to require four times a 
year sampling are demonstrated to be necessary. There have been no changes 
that would justify reversing this recommendation and decision. 

2. Envirosafe states that the groundwater doesn't move very much. 
Therefore, they argue, if the groundwater doesn't move then the same 
contaminants will be there whether they test the wells four times a year or two 
times a year. The facts contradict the Envirosafe assumptions and arguments. 
Instead the facts above show that additional adversely affected wells and 
pollutants are found during the federal-alone testing. 

3. Envirosafe's arguments are extremely weak if we look at the bedrock 
aquifer. We find that the conditions each quarter vary greatly. BP pumps huge 
volumes of water during the late spring and summer months. This creates a 
significant draw down of the bedrock aquifer. Once the pumping ceases in the 
fall the levels in the aquifer increase. In fact, the groundwater flow sometimes 
reverses. Finally, the bedrock aquifer becomes very slow moving. The cycle 
then repeats. This alone is one excellent reason why quarterly sampling was 
necessary and remains necessary. Nothing Envirosafe argues now was not 
known during the original decision-what is known is that the quarterly federal 
system finds additional contamination that the state system does not. 



4. There is no longer a debate that the site is leaking. The leaks have 
already reached the lower tills. Dr. Spongberg points out that this could not 
occur if the geology is as Envirosafe argues. (Envirosafe has argued that these 
clays are extremely tight and the movement of contaminants to this level would 
take hundreds of years.) The Ohio Department of Natural Resources opposed 
granting the permit for this site because of geologic concerns with the clays. Dr. 
Spongberg points out that irregularities in the clay layers (sand lenses, 
microfractures) must be at work. The Envirosafe proposal relies on its flawed 
geologic assumptions. 

5. The groundwater data shows indications that contamination is 
beginning to reach the R or bedrock wells. This is a time for heightened, not 
lessened, scrutiny. We believe that the critical issue now is how to better detect 
and defend this aquifer. The program must be upgraded to meet the 
groundwater protection standard. These additional safeguards to meet this 
standard include: 

• Additional R-wel/s along the northern border 

• The current R-wells are screened over a long distance. Much 
tighter screen intervals on the R-wel/s are required so that only 
the upper most portion of the aquifer is sampled. This may 
require some R-wel/s for the time when the aquifer is at its 
highest level and the groundwater most stagnant 

• Additional wells to ring each cell 

• Additional parameters (We incorporate our comments in our 
other letter of this date herein.) 
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Sandy, soey l'vc been out uf touch. The end of the tenure proceB ~ hectic, &ui 

I wu ~ r hope that mcaru tllings will slow down a little bit, but I doubt it 

My &iggcst coru:ans when it coma to reduced sampling is th.at it al'lllfaYS C'Jlds up 

with reduced confidcru:e in anything you try to \l8e the data for. Neither 3ide would ever 

be able- to arrive at a convincing argument as to whether tltere is any contam.IDJltion 

relc::a.scs:. Especially in the: case of a landfill where the water table can be relatively flat. 

fur pcxt:iom of they=, followed by a period of pumping off-site which causes the flow 

to veer towaros the pumping station. A flat water table is analogous to a stagi:umt pool 

!11:ld iftl:liml< w-..is a. chemical ac.:umulating in that water the data at one or two wells 

neaxeatthcrel-might detect it. But with the pumping activity, you might expect that 

sta~ pool ta be ffmhed in the direction of the pumping station. Depending on when 

t:flc:: ~ling times afc: relative to that pumping the same wells might not have elevated 

, •liii wu.m.om: as. when the water table wu flat. And the inc.rcued flow rates: might 

mmltimtheorigi.DAI well with e:tceedances (or just elcvatl:d. !evels) looking 'clean' 

during this pumping phase, That variation mignt be due to the change- in water velocity 

and.direction, and l!.Ot necessarily to acl.ivities at the landfill !!you need to establish high 

chemical. concern:rntions in consecutive sam!)ling times, this will be virtually impossible 

with only two ssmpling times per year at this particular landfill. 

The existing data indicate that no true 'badcground' wells actually exist and the 

best monitoring method is to look for increases in chemical concentratiOl'IS with.in a. 

specific well over time. For this type of information to be useful, four sampling times per 

year would be a minimum to give statistical confidence in the resultl!. 111 tllis respect you 

might be able to isolate the variations due to the pumping from what would be c:onsidenod 

more 'normal' data. I assume everyone involved would really like ID know aa 

nzu•mbiguou.sly as possible what is happening beneath that 111.!ldffil. Two samplmg times 

per yeu may save a. little money cm sampling. but the data will be v11gue and 

illcom;maive. 
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Ohio Senate 
111hDislricl 
Lucas County (part) 

March 29, 2001 

Christopher Lambesis 
Permit Writeri Environmental Specialist 
US EPA RS (DW-8J) 
77 W. Jackson Blvd. 
Chicago, IL 60604 

Dear Mr. Lambesis: 

LINDA J. FURNEY 

~l!~~D'i#l!fm 
. n An, 0" 2001 ~ 

~NOH+VI PERMIT SECTION - WM.a 
aste, Pesticides & Tox1cs o· .. 

U S EPA IVISIQJI 
· · • REGION 5 

As State Senator for the 11th Senatorial district, I am writing to request an extension on 
the comment period for the Class 2 modification for Envirosafe Services Part B Permit. 
Due to the complexity of the ground water monitoring system, I would like to see the 
comment period extended from 60 days to 90 days. 

Thank you for your cooperation. If I can answer any questions or provide further 
comment on this extension, please do not hesitate to call my office. 

d?Zwi 
LINDAJ.FU~ 
Senator, District 11 

LJF/arh 

Ohio Senate 
Senate Office Building 
Columbus, OH 43215 
614-466-5204 
614-466-4120 Fax 
1-800-282-0253 Toll Free 

Home Office 
2626 Latonia Blvd. 
Toledo, OH 43606 
419-474-1240 

Amanda Hovt 
Legislallve Aid'e 

Laurie J. Helzer 
LSC Intern 

Carolyn Hippensteel 
Adminlslralive Assistant 

E-Mail; Furneyoffice@maild.sen.slale.oh.us 

Committees 
Education 
Economic Development, 

Technology and Aerospace 
Highways and Transportation 
Stale and Local Government 

and Veterans Affairs 



CITY OF OREGON OHIO 
5330 SEAMAN ROAD • OREGON, O HIO 43616-2608 

W·ti~ZZ:Zl'I 
CITY OF OPPORTUNITY 

~~©~n~~ 
MAY 2 2 2001 

WASTE MANAGEMENT BRANCH 
Waste, Pesticides & Toxics Division 

U.S. EPA- REGION 5 

May 17, 2001 

Mr. Christopher Lambesis 
Region 5 
United States Environmental Protection Agency 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Re: Envirosafe Proposed Permit Modification 
to Cut Ground Water Monitoring Frequency 

Dear Mr. Lambesis: 

KENNETH J . FILIPIAK, City Administrator 
Office: (419) 698-7095 

Fax: (419) 691-0241 

PAULS. GOLDBERG, Law Director 
Office: (419) 471-0006 

Fax: (419) 479-3960 

The City of Oregon, in the strongest possible terms, opposes Envirosafe 
Services of Ohio's proposed permit modification to cut its ground water monitoring from 
four times per year to two times per year. This is the second time that Envirosafe has 
proposed this reduction in testing. (Since the original Part B, Envirosafe continues to 
request modifications that reduce cost at the expense of environmental protection.) . 
Oregon instead urges the agency to up grade the ground water system to meet the 
ground water protection standard. We attach our earlier letter and comments opposing 
the reduction in testing and incorporate them herein. 

The ground water monitoring system is our first line of defense against the 
5,000,000,000 pounds of toxic waste buried at the Envirosafe site. Because this 
hazardous waste facility is in the Lake Erie watershed, this early warning system could 
not be more critical. The four time a year federal testing has been crucial to the system. 
The first reported positive wells-and later additional wells-were identified during the 
p_eriods Envirosafe proposes to eliminate. 

@) 
TREE <.:ITV L"SA. 



Mr. Christopher Lambesis 
May 17, 2001 
Page 2 of 4 

Oregon bases its comments upon a review by our consultant Dr. Alison 
Spongberg of the University of Toledo. Dr. Spongberg teaches courses in geology, 
hydrogeology, and landfills. Dr. Spongberg opposes the reduction in ground water 
monitoring from four times per year to two times per year. Her essential reason for 
doing so is the flow pattern at the site. The pumping at BP creates a yearly cycle that 
even causes a reversal in flow so that "up gradient" is not constant. At other times the 
bedrock aquifer is nearly stagnant. 

The US EPA's Ground Water Task Force studied this issue and reached the 
conclusion that semi-annual sampling was not adequate. In its 1986 report, the Task 
Force concluded that: 

The proposed semi-annual monitoring frequency for contaminants is 
unacceptable and should be increased to at least quarterly. (At page 9, 
extract of report attached.) 

The Task Force was specifically concerned about the affects of the BP pumping. 1 

Envirosafe has shown no reason to change the US EPA Task Force's 
recommendation that "at least quarterly" monitoring is necessary. Instead, the facts 
today compel quarterly sampling. Today we know that the site is leaking and there are 
many confirmed positive wells. The facts demonstrate that quarterly monitoring is 
effective and needed. Again, it is the federal four times a year sampling that detected 
the spread of contamination. 

Upgrades are needed in the monitoring system. Envirosafe continues to insist 
that the site's clays are "10 to the minus 7". But, at the same time Envirosafe reports 
confirmed contamination in the shallow and deep wells beneath the Lacustrine and 
shallow till formations. Dr. Spongberg points out that the contamination could not reach 
these depths under the geologic conditions Envirosafe claims. Instead the pattern of 
known contamination at these depth is consistent with more rapid movement through 
the geologic layers; for example, through fractures and irregularities. 

Dr. Spongberg states that there is good reason to expect that the deep till will 
also allow migration again through similar fractures and other geologic irregularities. 
The Ohio Academy of Science recently ran a special issue devoted to fractures in Ohio 
clay tills 2. This study concluded that every clay till studied in Ohio has such fractures. 
This means that increased scrutiny of the deep aquifer at this site is imperative. 

1 Because of the BP pumping effects, the Task Force also recommended at least monthly sampling for 
flow direction: "Due to the low ground water flow gradient, the recent seasonal variations in ground water 
flow directions, and the effects of the Standard Oil Company's pumping on ground water flow directions, 
the determination of the ground water flow direction should be monthly at a minimum." 
2 We are obtaining an additional copy of this report and will forward it to you shortly. 



Mr. Christopher Lambesis 
May 17, 2001 
Page 3 of 4 

Already, the same compounds found in the shallow and deep wells have been 
initially detected in the bedrock wells in the same well clusters. Dr. Spongberg's review 
indicates that weaknesses in the R-well system likely mask the true extent of potential 
contamination in the deep aquifer: As discussed in our earlier comments and 
supplemented here: 

1. The R-wells are screened too deep in the aquifer. The R-wells are not 
screened at the aquifer surface, but at much deeper depths. This means 
that: 

(a) any dissolved contamination is diluted by the aquifer before reaching 
the screened depths: 

(b) any immiscible floating contaminants would not be recovered from the 
well. This defeats the "early" warning function of the system. 

2. The R-wells are screened over too long a depth again causing dilution. 

3. The screening problems are made worse by the artificial BP draw down
3

. 

This draw down may pull-off the upper most waters (those that first receive 
contamination) toward BP before reaching the screen in the well. In short, 
BP's pumping cycle can both pull-off the contamination before the upper 
waters reach the screen and create a dilution effect 

4. Currently Envirosafe does not immediately take "confirming" samples after 
an initial positive. Instead, it takes the "confirming samples" months after 
the initial positive. This almost certainly causes either the initial or the 
confirming samples or both to be taken when the diluting effects of BP and 
the screening effects are pronounced. (Envirosafe's statistical consultant 
stated that-retests must be immediate to be valid.) 

5. More R-wells, particularly along the northern portion of the site, are needed. 

6. Additional chemical parameters must be added to the monitoring list. 

Additional improvements, to include ringing the units with wells, are discussed in our 
earlier letter. 

3 The BP well draw down is described in the 1986 US EPA Ground Water Task Force Report. It is also 
discussed in the groundwater section of the Part B. However, there is no discussion of the screening of 
the R-wells to take account of this effect. We would also note that Lake Erie fluctuations can affect the R
wells and this too is not addressed. 



Mr. Christopher Lambesis 
May 17, 2001 
Page 4 of 4 

Oregon urges the US EPA to assess these deficiencies. Under the ground water 
protection standard, Envirosafe is to notify the US EPA of any deficiencies in its ground 
water monitoring system and to seek appropriate permit changes. Envirosafe's failure 
to notify the US EPA of deficiencies and required modifications is a violation of the 
standard. Also, the US EPA itself may initiate permit modifications to insure that the 
ground water monitoring system achieves the purposes of the standard. 

It is also apparent that ESOl's time of travel study presents the rosiest scenario. 
But, even Envirosafe's time of travel numbers show that contamination reaching the 
groundwater will quickly travel off-site. That is because the point of compliance and the 
property boundary are one and the same. (At the permit; hearing Oregon noted that the 
set-back for a McDonald's is greater than the set-back for waste placement at ESOI). 
Worse, the time of travel numbers are far too low and do not reflect flow times through 
fractures, geologic irregularities such as sand seams, or the actual impact of BP on the 
shallow portion of the aquifer. As just one example, no time of travel numbers are given 
for the sand wells or other sand seams. 

In sum, this is not a time to cut back on groundwater monitoring. Envirosafe is 
bordered in part by Otter Creek, an important feeder water and water shed of Lake Erie. 
Our region experiences wide variances in its water table complicated by the BP draw 
down, about one block away. Oregon requests that the US EPA continue to require 
quarterly monitoring and to conduct an assessment of the screening levels and the 
number of wells. It is time to focus our efforts to get a complete, accurate picture of the 
spread of contamination particularly in the deep aquifer. 

cc: H. Croke 
T. Matheson 
J. Bates 
L. Keiffer 
S. Isenberg 
A. Spongberg 
S. Bihn 
P. Goldberg 
T. Hays 
Oregon Public Library 

Sincerely, 

~ A.~ ~'lltd-
Mayor James A. Haley 

(C:\My Documents\OREGON\ESOI\GROUND WATER Monitoring Comments.doc) 
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Edwai:d Kitchen, Manager 
;sur;ve111 ance & Enforcement Section 
-,~_v\s1on of Solid and Hazardous 
.~Waste Management 
·Ohio Environmental Protection Agency 
'.P~O~'/!Box 1049 
"Co1~us, Ohio 43216-1049 

Kitchen: 

Re: Fondessy Enterprises, Inc. 
Task Force Report 

closed is a copy of a report prepared by the United States Environmental 
t:;::·-· 

··,·ecti~n Agency's Hazardous Waste Ground I-later Task Force entitled 

ncllfater.E.valuatjon Fondessy Enter.prises, Inc., Oregon, Ohio". The 

Environmental Protection Agency document number is EPA-700 

Protection Agency's assistance in the· development 

' :Enclosure 
.. -.:. -ii,~,;-

. cc::")Tim Krichbaum ht/enclosure) 
:.- ''·,/Chuck Hall (w/enclosure) 

' 

·-

If you have any questions, 

(312) 886-4449. 

RECii/Vr-D 
' C: 

FEB 271987 

N
OHto EPA. 
· W. D ' 
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·a'!ne water 1; nes, and ce 11 I is 1 ocated to the south. The arrangement of the 
' • ,s:: 

;it. 
·~ste management ce 11-s to the north and south of the waterlines creates a 

corridor for an on-site roadway. 

II, 
•· l, 

SUMMARY OF FINDINGS AND CONCLUSIONS 

comp 1 i ance with Interim Status Ground Water Monitoring Requirements -
40 CFR 265 Subpart F 

The interim status Ground Water Monitoring System has changed sign if

!cant l y since its inception in 1982. Changes in the designation of certain 

wells have complicated the analysis of historical data from these wells. There 

has also been a change in the g,-ound water flow direction designation. Other 

changes have involved jmprovements, such as the addition of more wells in the 

monitoring system, which are generally better constructed and more strategically 

located. The Sampling and Analysis Plan (SAP) has changed frequently and has 

been under continuous development. Due to these changes, insufficient infor

mation exists to perform more than a few statistical analyses to determine 

significant differences between upgradient and downgradient •t1ells. Background 

ground water quality data for radium-226, radium-228 and TOC may be suspect due 

to the unacceptab 1 e performance eva 1 uat ion results of the 1 aboratori es used to 

c analyze these parameters for FE! and deficiencies within the chain-of-custody f~:,,~. 
procedures at their radio l ogi cal · laboratory. The SAP should be updated to 

Include the recommendations listed in .Section II .D .5 of this report. 

Downgradient bedrock wei ls are separated by as much as 700 feet. The _Task 

Force recommends that additional we 11 s be added to the bedrock monitoring system 

-to decrease the downgradient spacing along the point of compliance. 

The ti 11 zones under the fac i 1 ity are considered by the Task Force to be 

. preferential pathways for contaminant migration. It is recollillended that the 

11,3:mon'.toring of these zones be included in the 40 CFR Part 265 ground water 

l!!On1toring system for this facility. 
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2 , Ground Water Monitoring Program Proposed for ..B_CRA Pef'll1it 

FEI proposed in a February 20, 1986, revised Part B app1icatton to monitor 

the bedrock as the uppermost aquifer, and the Lacustrine/lJpper Til 1 c:011tac:t 

and Upper Til 1 /Lower Ti 11 contact through a 1 eak detection system of we 11 s. 

The Task Force fully agrees with monitoring of these zones. The shallow 

zones are considered by the Task Force to be preferenti a 1 pathways for 

contaminant migration. FEI contends that the _dolomite and limestone bedrock, 

principally the Greenfield and Lockport formations, are the uppermost aquifer 

under the facility. The zones identified by the Task Force as pathways of 

migration, in addition to the bedrock, are the Lacustrine, Lacustrine/Upper 

Til 1 contact, and the Upper Till/lower Till contact. The Task Force reviewed 

fiEI's proposal and has the following recommendations: 

- The Task Force recommends that monitoring of zones, other than bedrock, 
be implemented as soon as possible and agrees that they be included in the 
RCRA permit monitoring system. The Task Force al so recommends that the 
analytical results of samples from these shallow zones be evaluated to identify 
contamination and ground water degradation. 

- The point of compliance should be at the downgradient limit of the 
hazardous waste management area. FE I's proposed point of compliance is 
generally along the northern and eastern property bou.<:ld.lry. However, the 
downgradient limit of future cell Mis distant and upgradient from other waste 
management units and the point of compliance. The Task-Force recommends that 
the downgradient limit of future disposal cells ~e included in the monitoring 
system. 

- The rationale for the 11ori zonta 1 spacing of downgradi ent bedrock we 11 s and 
all shallow :ill wells should be included in the Part 8 application •. It is 
recommended by the Task Force that additional downgradi ent bedrock we 11 s be 
installed. It is also recommended that additional shallow till wells be 
installed to circumscribe all waste management units. 

- Due to the 1 ow ground water f1 ow gradient, the recent seasona 1 vari at i ans 
in ground water flow directions, and the effects of the Standard Oil CO!llpany's 
pumping on ~round water flow directions, the determination of the ground water 
;:fJow <lirection should be monthly at a minimum. 
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_ The proposed stat i st i cal evaluation to be used in determining · the 
_ · Hicant differences between individual upgradient and- downgradient wells • 1:::, the µo i ot of ,~, lf "" is i ""'"'''ate. ""'"" •ethod ~,: be pcoposed . 

<". :: • The proposed semi annua 1 monitoring frequency for contami.nants is unaccep
. -~1 e and shou 1 d be increased to at 1 east quarterly. Al so, the 1 i st of waste 
· '.,constituents to be analyzed should be expanded, as stated in Section II.D.4.d. 

ii,r-·this report. Detection limits for the chosen waste constituents need to be 
;;specified. 

_ The extent of past sol id waste disposal activities at the northern boundary 
of Landfill Area 1 is not cl early defined. The Task Force recommends that the 
extent of past solid waste disposal activities be clearly defined. 

_ The effect of the proposed construction of the Millard Road overpass at 
the northern boundary of the facility is as yet unknown. The Task Force 
recommends that the Ohio EPA, and USEPA and the facility monitor any developments 
in this area. 

3. Task Force Samoling and Monitoring Data Analysis 

During the inspection, Task Force personnel collected samples from six 

bedrock we 11 s, thirteen sha 11 ow Lacustri ne we 11 s, ten deep ti 11 we 11 s, two 

watar line trenches and two leachate sumps. The purpose of this sampling was 

to determine if any hazardous waste constituents or other indicators of 

contamination could be found in the ground water at the FE! site. One problem 

the Task Force encountered in making this determination was that ,nany of the 

wells were slow producing. Sixteen of the twenty-three deep till and shallow 

Lacustrine wells did not produce enough water to sample for a full set of Task 

Force parameters • Thus, gaps exist in the ·Task Force data. The fac i1 i ty' s 

past monitoring data were also reviewed for this evaluation. The Task Force 

review of these data produced the following findings and recommendations: 

. - The Task Force data show 8 .3 ppb of PCB' s in u pg rad i ent we 11 R6. It 
ls recomnvnended that the source of the PCB's be further investigated and that 
TOX results from this bedrock aquifer be tracked closely during interim 
status monitoring. 

- The Task Force data from the shallow lacustrine wells show 17 ppb of 1,1-
~ichloroethane in well F2s and 15 ppb of l-formyl-2-piperidinecarboxylic acid 
in well SDG-2. It is recommended that additional ,nonitoring of this zone begin 
immediately in order to establish the source of the detected constituents. 

9 
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,,._·.Tile Task Force data from the deep till wells show 0.58 ppb of 4,4'-DDT 
·..,111 wel 1 Fld and 13 ppb o~ 2-methyl_ -cycl opentano~e in _well M4?. It is recomme-n~ed 
~that additional monitoring of th:s zone begin immediately in order to.establish 
,!flie source of the detected constituents. 

·,:J, . The Task Force did not find any indication of contamination in the water-
--~·,_.· 
;line trenches, 

4, Compliance with Superfund Offsite Pol icy 

Under current EPA pol icy, if an offs i te TSDF is to be used for land 

disposal of waste from a Superfund financed cleanup of a CERCLA site, the TSDF 

111ust be in compliance with the applicable technical require!llents of RCRA. 

Interim status facilities must have adequate monitoring data to assess whether 

the facility poses a threat to ground water. The Task Force identified some 

concerns in the ground water monitoring system at FEI, as described above. The 

Regional Administrator of USEPA Region V should take these concerns, and any 

corrective actions taken by the facility, into consideration when determining 

compliance with this pol icy. 

10 



CITY OF OREGON OHIO 

11,1<1,ttZ<rt 
CITY OF OPPORTUNITY 

JAMES A, HALEY, MAYOR 
PHONE: ( 4 19) 698· 7045 
FAX: (419) 691·0241 

Thomas Matheson 
Project Coordinator 
Waste, Pesticides and Toxics Division 
USEPA Region V 
77 West Jackson Blvd., DW-8J 
Chicago, IL 60604 

5330 SEAMAN ROAD • OREGON, OHIO 43616-2608 

May 30, 2000 

Re: Comments on Proposed Class 2 Permit Modification to 
Envirosafe Services of Ohio, Inc. Federal Permit Proposing 
to Change from Quarterly to Semi-annual Groundwater Testing 

Dear Mr. Matheson: 

The City of Oregon, in the strongest possible terms, opposes the reduction 
in groundwater monitoring from quarterly to semi-annually. The change by 
Envirosafe would cut the groundwater monitoring program from four times a year 
to twice a year. 

The Envirosafe's hazardous waste landfills are located in the Lake Erie 
watershed, about one-mile from Lake Erie. At this site, over four billion 
(4,000,000,000) pounds of the most toxic industrial waste are buried. Each year 
industry in Alabama, Arkansas, Georgia and other states ship 400,000,000 (four 
hundred million) pounds of these toxic chemicals into our community. The 
potential for harm to the Lake Erie Basin's environment from these chemicals is 
beyond calculation. 

The ground wells around this site provide our first line of defense 
operating as an "early warning" system. From at least 1988 until 1997, 
Envirosafe reported no contamination in these wells. But a separate 
investigation by the USEPA in 1996 and 1997 showed highly toxic chemicals like 
benzene in the groundwater. At the same time a lawsuit by Oregon and Lucas 
County uncovered toxic chemicals in groundwater testing by Envirosafe. 



Thomas Matheson 
May 30, 2000 
Page2 

Oregon has followed the groundwater issue in great detail and has 
retained leading scientists to evaluate these key groundwater issues. Our 
comments here are built upon the earlier reports by Dr. Kirk Cameron, Dr. Alison 
Spongberg, Certified Health Physicist (CHP) Andrew Karam, and Dr. Rakesh 
Govind. 

Attached is a short update by Dr. Spongberg that opposes this change. 
Our early correspondence to the USEPA on groundwater also covers many 
issues involved in the proposed permit modification. \/Ve incorporate these 
reports and correspondence by reference here. We specifically incorporate by 
reference the comments made at the USEPA public information meeting on May 
17, 2000 which also involved the ground water program and our comment letter 
on that modification. (That modification proposed to drop key monitoring 
parameters from the permit.) 

Our additional comments follow. Please, contact Sandy Bihn at 
(419) 698-7030 if you have any questions or would like further information. 

TRH/JAH/bam 

Enclosure 

cc: Paul S. Goldberg, Law Director 
Sandy Bihn, Finance Director 
Thomas R. Hays 

Very truly yours, 

d: (\~?C1 
Mayor James A. Haley 

Sandy Isenberg, President Lucas County Commissioners 
Julia R. Bates, Lucas County Prosecutor 
Shannon Nabors, OEPA 
Christopher Jones, Director OEPA 
Oregon Public Library 



Additional Comments By the City of Oregon 
On Envirosafe's Proposed Permit Modification 

From Quarterly to Semi-annual Ground Water Monitoring 

1. In the mid-1980's the USEPA conducted an extensive review of the 
groundwater at Envirosafe. A scientific panel examined these issues. After 
careful consideration, the panel recommended quarterly sampling instead of the 
semi-annual testing proposed. (The state of Ohio requires only semi-annual 
testing.) The need for quarterly sampling is apparent. Beginning with 1997, 
Envirosafe has reported contamination in wells during federal testing that did not 
show up in the state testing. The facts show that during the two quarterly 
federal-alone testing periods: 

• Different wells showed toxic contamination which did not 
appear in the state semi-annual testing 

• In these wells additional toxic pollutants were found in the 
groundwaters. 

Thus the scientific review panel and the agency's decision to require four times a 
year sampling are demonstrated to be necessary. There have been no changes 
that would justify reversing this recommendation and decision. 

2. Envirosafe states that the groundwater doesn't move very much. 
Therefore, they argue, if the groundwater doesn't move then the same 
contaminants will be there whether they test the wells four times a year or two 
times a year. The facts contradict the Envirosafe assumptions and arguments. 
Instead the facts above show that additional adversely affected wells and 
pollutants are found during the federal-alone testing .. 

3. Envirosafe's arguments are extremely weak if we look at the bedrock 
aquifer. We find that the conditions each quarter vary greatly. BP pumps huge 
volumes of water during the late spring and summer months. This creates a 
significant draw down of the bedrock aquifer. Once the pumping ceases in the 
fall the levels in the aquifer increase. In fact, the groundwater flow sometimes 
reverses. Finally, the bedrock aquifer becomes very slow moving. The cycle 
then repeats. This alone is one excellent reason why quarterly sampling was 
necessary and remains necessary. Nothing Envirosafe argues now was not 
known during the original decision-what is known is that the quarterly federal 
system finds additional contamination that the state system does not. 



4. There is no longer a debate that the site is leaking. The leaks have 
already reached the lower tills. Dr. Spongberg points out that this could not 
occur if the geology is as Envirosafe argues. (Envirosafe has argued that these 
clays are extremely tight and the movement of contaminants to this level would 
take hundreds of years.) The Ohio Department of Natural Resources opposed 
granting the permit for this site because of geologic concerns with the clays. Dr. 
Spongberg points out that irregularities in the clay layers (sand lenses, 
microfractures) must be at work. The Envirosafe proposal relies on its flawed 
geologic assumptions. 

5. The groundwater data shows indications that contamination is 
beginning to reach the R or bedrock wells. This is a time for heightened, not 
lessened, scrutiny. We- believe that the critical issue now is how to better detect 
and defend this aquifer. The program must be upgraded to meet the 
groundwater protection standard. These additional safeguards to meet this 
standard include: 

• Additional R-wells along the northern border 

• The current R-wells are screened over a long distance. Much 
tighter screen intervals on the R-wells are required so that only 
the upper most portion of the aquifer is sampled. This may 
require some R-wells for the time when the aquifer is at its 
highest level and the groundwater most stagnant 

• Additional wells to ring each cell 

• Additional parameters (We incorporate our comments in our 
other letter of this date herein.) 



'.j 

. :·-"-' 

·"tr ·. )_.'.· .. 
·.)~ 

•. · :;:•J: 

-· ' 
I . \,I 
~ . - l!t 
saudy, so.rey< l've been out of touch. The lffld of the tenure~ was hectic, bll 

r WIS~ r hopeti:!atmcallll things 'WI slow dcwn:s.little bit, but.I doubt it 

My 'E!iggest coni::ans wlle::t it comes ta reduced S3mFling is that it always cm:!s tip 

with reduced confidence in anything you try lo use the da.ta for. Neither si~ would. ever 

1:,c able to ani.ve at a convincing argument as to whether there is my contamin.&tioc. 

mcalC& Especially in the Clllle of a landfill where the water table can be:: relatively flat 

fur p«tiom o£the year, followed. by a period o~pumping otI-sitc which causes the flow 

to veer tawmis. the pumping statlon. A flat water O!hle is ;malogous to a stagnant pool 

and iftbm'e was & chemical accumulating ia that water the data at one or two wells 

nea.m!t.tlu:rcle11S8'might dc:ta:t it. But with the pw:uping activity, yo11 might expect that 
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Form for Bringing New (Never Catafog·ued) RCRA Files 

to the Region 5 RCRA R.eco·rds Center 

_ ... Today's Date: 2 -L7;7 - } 1 
-------

Y o·u r name : .,.--,../2_'l ......... \ _l -'----'-~---'-~ -l_____.,__f --"~---"-v.,__,_/ f_v_vfi_t tll_O_ Phone: 
b -,1+ 0 J Z-

Site l:J_ame: -~r""'~_ l_\~U_t _\"~ c~ S~-C\....., __ f'_z _______ · ______ _ __ _ 

Site EPA Io Number: _ _ o_· __,_H_ r-"-) _ _,_,{),...._C--'-' (----'S"------~;J_<-{_ -~_ 7_ C)____c~-----

Type(s) of documents: 

RCRA CA RFA · 

RCRA CA RF! 

RCRA CA CMS 

RCRA CA CMI 

RCRA enforcement 7 
RCRA permit 

TSCA spill cleanup 

Other (describe): ---- ------- ----

Quantity of documents:# of boxes: · ____ _ # of folders: 

Is any information sensitive or FOIA-exen:ipt? Yes __ No 

If yes, why is it sensitive/FOIA-exempt? 

...... : 

© RCRA CBI 

@ Attorney-clien~ pr1vilege records for an on-going EPA legal .action __ 

& Attorney work product for an on-going EPA legal action __ 

e Would reveal EPA1s internal deliberations for an on-going legal action _ __ · 

© Contains persona l privacy info .(e.g. SSN,_ home address, or medical info) __ 

s Related to ·an ongoing civil cir criminal investigation __ 

(;} Could identify a confidential source _ - _ 

o Would reveal EPA law enforcement techniques or procedures __ 

PLEASE SEGREGATE ANY SENSfT!VE/EXE!VlPT tNFORl\/lA T!ON 
. ' ~.,.__ . 

AND IDENTIFY IT AS SUCH. 
/ 

.Can docu~e~ts go str(;light to t~e Federal Record C.en~rchives)? ~·es L No ·. ----a· 

(Documents can be recalled from FRC in 48-72.hours) 

revised September 26, 2016 

. I 



ENVIROSOURCE 
TECHNOtOGIES 

Envirosa.fe Services of Ohio, inc. 

October 18, 2001 

Federal Express 

Mr. Thomas Matheson 
Corrective Action Project Manager 
Waste Management Branch 
USEP A, Region 5 
DW-8J 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

Re: Revised RCRA Facility Investigation Work Plan 
Envirosafe Services of Ohio, Inc. 
Ohio EPA ID No. 03-48-0092 
USEPA ID No. OHD 045 243 706 

Dear Mr. Matheson: 

Phone: 800.·)37.0426 

Fax: 419.698.8663 

Website: U.:u!W.cnso.ncl 

876 Otter Creek Road 
Oregon, OH 43616,/242 

In accordance with Condition VLF .1 b of its Federal Resource Conservation and Recovery Act 
permit, Envirosafe Services of Ohio, Inc (ESOI) submitted a RCRA Facility Investigation (RFI) 
Work Plan to the US Environmental Protection Agency on April 23, 2001. 

On August 6, 2001, ESOI received a Notice of Deficiency (NOD), dated August 1, 2001, from 
the USEPA regarding the RFI Work Plan. ESOI reviewed the comments contained in the NOD 
and submitted a response extension request on August 9, 2001. The request was denied by 
USEPA in a letter to ESOI dated August 20, 2001. 

As suggested in the NOD letter, ESOI met with USEP A and Ohio EPA to discuss responses to 
the comments. This meeting took place at the USEPA Region 5 office on August 21, 2001. 
During the meeting, clarification of the intent for some of the comments was provided. In 
addition, ESOI was verbally informed of changes to other comments. During the meeting it was 
encouraged that a direct conversation between ENVIRON and Meagan Smith ofUSEPA take 
place before the responses were submitted regarding ecological risk assessment and appropriate 
screening levels. This discussion took place in the form of a conference call at the earliest 
convenience of those involved, August 30, 2001. 

Enoiro.rnfc Sc1uice,, of Ohio, Inc Is An 

En1'ir~>.1n11r,~ I<.'d111nir,nin Cornptiri1/ 



ML Thomas Matheson -2- October 1 8, 2001 

On September 5, 2001, ESOI submitted to the USEPA responses to those NOD comments which 
were not discussed during the August 21, 2001 meeting and August 30, 2001 conference call. 
Enclosed for your review is a complete response to the NOD and the revised RF! Work Plan. 
The response details the revisions to the RFI Work Plan and provides clarifications requested by 
the agency. A listing of the revisions to the RFI Work Plan is also enclosed. 

If you have any questions, please contact Stephen DeLussa ofmy staff at (215) 956-5583. 

l certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information submitted is, to the best 
ofmy knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties 
for submitting false information, including the possibility of fine and imprisonment for knowing violations. 

Si.1:71ely, n ii 
/:;, L. "tQ'.~~ 

Doug! JE. Roberts 
Presidfn: 

Enclosures 

cc: Thomas Matheson, USEPA, Region 5 (2nd copy & 2 CDs) 
Michael Valentino, USEPA, Region 5 (w/o enclosures) 
Shannon Nabors, Ohio EPA, NWDO (1 copy & 1 CD) 
Lynn Ackerson, Ohio EPA, NWDO (] copy) 
Edwin Lim, Ohio EPA, CO (1 CD) 
Sandy Bauer, Oregon Library~ Document Depository (1 copy & 2 CDs) 
Mary Wojciechowski, Tetra Tech (1 copy & 1 CD) 
Ken Humphrey, ESOI (l copy) 
Stephen DeLussa, Envirosource (1 copy & 1 CD) 
Mark Nielsen, ENVIRON 
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TETRA TECH Fax:3128568702 Sep 10 1999 13:44 

QUANTERRA :NCORPC~ATED 

FRELlNINARY DATA 5UMWARY 

P.02 

The ,;-esults shown below m .. y still require addit.ional 1aboracory re•:iew and ai·e sUbJect t.o 
change. Actions taken based on th•se results are the re•ponsibility a£ the data user. 
-~------~-----*---------------~----------------~----~---~----~-------~-·---------------------

Tetra Tech EN Inc. l'I\CE 1 

Lot#: A9H130127 EN\/ IROSl\FE Date Reported: 9/09/99 

REPORTING ANALYTICAL 
,c.Pi\<IJR.,.A~Ma,E,cTc,E;.<R,._ _________ .,.RE.,S:,,U"-!L,aT.___ Lee!JIM!Lr._,r._ __ =UN=I~T~S~-- .,M,aE.!,TH,a;OscD.,,_ __ _ 

Cl~ent sample IC; css-11 
Sample ll: 001 Dat.e Sampled: 08/11/99 09:25 Date Received: 08/12/99 Matri:<: WTPE 

Trace Inductively CQ~pled Plasma 
Cadmium 
C!hi,om i um 
1..ead 

(ICl?) 
0.21 
1.1 
:26,9 

Metals 
0.0010 
Q_QQ25 

0,007S 

mg/wipe 
mg/wipe 
mg/wipe 

SW81G 
SW846 
$W846 

6010B 
6010B 
GOlOB 

n.1:.viewed. 

Client Sample ID: CSB-2I 
Sample*' 002 Date Sampled: 08/11/99 09:40 Date Reeeived, 08/12/99 Mati,ix, WIPE 

Trace Inductively coupled Plasm"' (ICP) Metals R@viewe:d 

Cadlnium 0.075 0.0010 ing/wipe SWB46 60l0B 
Chromium 0.43 0.002S mg/wipe SW64G 6010B 
Lead 9.9 0,0075 mg/wipe SW846 6010B 

Inorganic Analy~i• In Review 
Hexavalomt ChroJ11tum ND 0. 50 ug/w.l.pe SW846 7196A 

Client Sample ID: CSB-3I 
Sample t, aa:i !late sampled, OB/11/99 09,45 Date Received: OB/12/99 Matrix: IHPE'. 

Trace Inductively Coupled Plasma {lCP) Metals Reviewed 
Cadmium 0.092 Q_OOlO mg/wipe SW84E. 60106 

Ch.:-oinium 0.61 0.0025 mg/wipe SW846 6010B 
Lead 9.1 0.0015 mg/wipe SW846 601GB 

Inorganic Analysis Tn Review 
Hexavalent Chromium ND 0.50 ug/to1ipe SW846 71961< 

Client Sample ID, CSB-4I 
Sample#: 004 Date Sampled: OS/11/99 09:47 Oate Re~eived: 08/12/99 OOatria: WIPE 

(Continued on next page) 



TETRA TECH Fax:3128568702 Sep 10 1999 13:44 P.03 

QUA!ITERRA :NCORPORATED 

PRli:l..IMINAR':i: CATA SOMMAR':!: 

The results shown below may still re<,11ire additional laboratory re•;iew and are subject to 
change. Actions taken base(! on these results are th• responsibility of the data ueer, 

Tetr;i Tech .;M Inc. FACI> 2 
.Lot ai;: &9Hl30127 ENVIROSAFE Date Reportea, 9/09/99 

REPORTING ANALYTICAL 
KP~A~R~&illM~E~r~E~R~-----~'----- ~R~E~s~UL~T,!.... __ LIMIT ~v~N.r.I~s,_ __ ~N~E~T~H~o~o,_ __ _ 

Client Sample ID: CSB·4I 
sample i: 004 Date Sampled, 05/11/99 0~:47 Date Received, OB/12/99 Matri:<: v/IPE 

T•ace Ipduetively C<>upled Plasma (ICP) Metals Reviewed 
cadmium 0,12 0.0010 mg/wipe ~WM6 60108 
Chromium 0.90 0.0025 mg/wipe SWB46 6010B 
Lead 12,0 0.0075 mg/,lipe $W846 60l0B 

Inorganic Analy5is In Review 
Hoxavalent Chromium NO o.so ug/'llipe SW816 7196A 

Client Sample lD: S01L•1R 
Sample#, 005 Date Sampled: 08/11/99 10,25 Dato Received: 08/12/99 Matrix, SOLID 

Trace Ind.icti11ely Coupled Plasma 
Cad1'1mn 
Chromium 
Lead 

Ino.-gani~ Analysis 
Hexavalent ChromiU111 
Total Residue as 

Percent Solids 

Client Sample ID: SOIL-ZR 

(ICP) 
2.0 
16,2 
133 

1.S 
93.4 

Metals 
0.21 
0, 54 
O. 32 

1.1 
0 .10 

mg/kg 
mg/1,tg 
mg/kg 

mg/kg 
% 

SW846 
SW846 
SW846 

60108 
GOlOB 
6010B 

Reviewed 

In Review 
SWS46 7196A 
MCAWW 160.3 MOD 

Sample#, 006 Date Sampled, 08/11/99 10,27 Date Received, 08/12/99 Matrix, SOLID 

Tra.ce Inductively Coupled Plasma 
cadmium 
Chromium 
:i:.eacl 

(IC:P) 
4.0 
24.0 
204 

Metals 
0.21 
0.53 
0.32 

n1g/kg 
mg/kg 
mg/kg 

SW846 6010B 
SWS46 50l0B 
SW646 6010B 

Reviewed 
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QUANTERR/\ :NCORPORATE!l 

The results shown below may still requir:e additional laborator:y review and are subject to 
change, Actions taken based on these result• are the responsibility of the data user. 

Lot#: A9Hl30127 
Tetra Tech EM Inc. 

ltNVIROSAFE 
PAG!i: 3 

Date Reported: 9/09/99 

REPORTING ANAL1TICAL 
.,P.,,,ARA.,,,,M"'E"'T"'E"'R,._ _________ ,,R,,E,.s1,.1L ... T.__ ~L""r ... 11 ... n:._~- "u,,,N.._rr..,s._ __ .. 11.,.E.1.IH!l:o~n"'------

c11ent sample 10, SOIL·:.rn. 
Sample#: 006 Date Sampled: 08/11/99 10:27 Date Received: 08/12/99 Matrix, :,OLID 

Inorganic Analysis 
Hexavalerit Chromium 
Total Residue a• 

Percent Solid• 

Client Sample.ID, S01L-3R 

IIIl 
93,6 

1.1 
0,10 

mg/kg 
% 

Jn Re111ew 
~1-1846 71961\. 
OOCAWW 150, 3 C10D 

Sample#: 007 Date Sampled: 08/11/99 10:32 Dato Received: 08/12/99 Matrix: c.OLID 

Trace !nductively 
Cadmium 
Chromium 
Lead 

Coupled Plasma (ICP) 
4.5 
27.8 
240 

Ino"<Janic Analysis 
Hexavalent Chromium 
Total Residue a• 

Percent Solids 

Client sample ID, S0IL-4R 

ND 
92.5 

Metals 
0.22 
0.54 
o.32 

l. l 
0.10 

mg/kg 
mg/kg 
mg/ltCI 

mg/kg 
% 

SW846 6010B 
$111846 60.lOB 
SW84G 6010B 

Reviewed 

Tn Review 
~1-1846 7l96A 
lilCAWW 160.3 MOD 

Sample t: 008 Date Sa:mpleO, 08/11/99 10:40 Date Rece,ved, 06/12/99 ~atr1R: SOLID 

Trace Inductiveiy Coupled Plasma 
Cadmium 
Cbro111ium 
Lead 

(IC!.') 
5.7 
37.8 
280 

Met.ab 
0.21 
0.54 
0.32 

(Continued on next page) 

mg/Kg 
mg/leg 
mg/1,;g 

SW84B 
SW846 
SW846 

6010B 
6010B 
50l0B 

Reviewed 
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Q\JANTERRII :NCORPORATED 

PRELIMINARY DATA SUM~ARY 

The results shown below may still require additional laboratory review and are subject to 
Change. Actions taKen nasea on these results are the respansiOility of the data user. 
-~------------------------------------------------------------~*-~---------------------------
Lot#: A9Hl30127 

Tetra Tech EN Inc. 
ENVIROSAFE 

l'il.CE 4 
Date Reported: 9/09/99 . 

REPORTING .!INALX'.UCAL 
0P~AR=A~M~E~T~ER,.,,__ __________ ,R~E~s~U~L~T~- LIMIT UNITS METHOD 

Client Sample ID: SOU,•4R 
Sample #: 008 Date Sampled: 06/11/99 10:40 Oate Received: 06/12/99 Matrix: !iOLID 

Inorganic Analysis 
Mexavalent Chromium 
Total Res~due a• 

Percent Solids 

Client Sample ID: BLA!IK-1D 

ND 
93.2 

l.l 
0.10 

ntg/l<g 
% 

,n Review 
SW846 7l96A 
MCAWW 160.3 WUU 

sample#: 009 Date Sampl•d: 08/11/99 11:45 Date R•ceived: 08/L2/99 Matrix: WIPE 

Trace !nduetively Coupled 
Cadmium 

· Cliromi uin 
Lead 

Inorganic Analysi• 
Hexavalent ChromiWII 

Plasma (ICP) 
ND 
ND 
0.0036 

ND 

Metals 
0.00020 
o.oooso 
0.00030 

0.50 

mg/wipe 
1ng/Wlpe 
1119/w:i.po 

ug/wipe 

SW846 
SW846 
SW84G 

60108 
6010B 
60l0B 

SW846 7196A 

Reviewed 

In Review 



Form for Bringing New (Never CatcJICJgued) RCRA Files 

to the Region 5 RCRA Recor_~Center 

Today's Date: _ _1- i:?0 I 7 

Phone: 

( 
,--, I 

\._,.-' -+(, 
C) ~--\- I --; [_./ 

Type(s) of documents: 

RCRA CA RFA -

RCRA CA RFI 

RCRA CA CMS 

RCRA CA CM\ 

RCRA enforcement / 

RCRA permit 

TSCA spill cleanup 

Other (describe): 
-~-~~ 

Quantity of documents:# of boxes: _____ _ # of folders: 

Is any ;nformation sensitive or FOIA--exempf?-Yes _-_~ No- ,/ 

If yes, why is it sensitive/FOIA-exempf? 

" RCRA CBI 

" Attorney-client privilege records for an on-going EPA legal action 

0 Attorney work product for an on-going EPA legal action ~-

" Would reveal EPA's internal deliberations for an on-going legal action 

" Contains personal privacy info .(e_g_ S-SN,_ home address, or medical info) ~-

" Related to an ongoing civil cir criminal investigation __ _ 

° Could identify a confidential source ~-

" Would reveal EPA law enforcement techniques or procedures~-

PLEASE SEGREGATE ANY SENSlT!VE/EXEft!JPT INFORMATION 

AND IDENTIFY ETAS SUCH. 

Can documents go s~;aig;t t~~-h:-F:deral Re~or~ c:~t:r (archiv:s)~ -Yes/ No 

(Documents can be recalled from FRC in 48-72 hours) 

===========-=-=-=-=-=-===========-=--=-=-=-=--=======-=·""~ 

revised September 26, 2016 



In the Matter of 

Envirosafe Services of Ohio, Inc., 

Resporrlent 

) 
) 
) 
) 
) 

Docket No. 5-RCRA-97-008 

ORDER OF DESIGNATION 

Administrative Law Judge Barbara A. Gunning, Environmental Protection 

Agency, Washington, D. C., is hereby designated as the Administrative Law 

Judge to preside in this proceeding urrler Section 3008 of the Solid Waste 

Disposal Act, as amended (42 U.S.C. 6928), pursuant to Section 22.2l(a) 

of the consolidated Rules of Practice Governing the Administrative Assess

ment of Civil Penalties arrl the Revocation or Suspension of Permits 

(40 CFR 22.2l(a)). 

Dated: August 14, 1997 

Washington, D. C. 

atlef Administrative Law Judge 



CERI'IFICATION 

I hereby certify that the original of this Order of Designation was 

mailed to the U. s. EPA Regional Hearing Clerk, and a copy was sent to 

Respoment and Complainant in this proceeding. 

Dated: August 14, 1997 



Tetra Tech EM Inc. m 200 E. Randolph Drive, Suite 4700 + Chicago, IL 6060 I + (312) 856-8700 + FAX (312) 938-0 I 18 

August 5, 1999 

Mr. Brian Freeman 
U.S. Environmental Protection Agency Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604 

Subject: Draft Sampling and Analysis Plan for Waste Characterization 
Envirosafe Services of Ohio, Inc., Oregon, Ohio 
EPA Contract No. 68-W9-9018, Work Assignment No. R05807 

Dear Mr. Freeman: 

Enclosed is one copy of the revised cost estimate summary produced by Tetra Tech EM Inc. (Tetra Tech) 
for waste characterization at the above-referenced facil ity. Revisions have been made based on discussions 
between Tetra Tech and the EPA WAM. However, Tetra Tech only regards the reduction in data 
validation hours as reasonable if no significant problems with the data packages are found. 

A copy of the cost estimate revision has also been forwarded to you by e-mail. The hard copy of the cost 
estimate revision summary constitutes Tetra Tech' s official deliverable. 

If you have any questions about the cost estimate revision, please call me at (312) 856-8773. 

Sincerely, 

1 . ) I 
lt,t/4 r 1 h/"~ 

Andrew Bajorat 
Task Manager 

Enclosure 

cc: Bernie Orenstein, EPA Region 5 (letter only) 
Michael Valentino, EPA Region 5 
Ed Schuessler, Tetra Tech (letter only) 
Art Glazer, Tetra Tech 

L:\G9001-l\R05807-l \R05807-2\REV _L TR.WPD 

@ contains recycled fiber and is recyclable 



TABLE A-1 

TETRA TECH EM INC. 

REPA 2 ZONE II CONTRACT 68-W9-9018 

WORK ASSIGNMENT SUMMARY 

W.A.NO.: 

W.A.NAME 

LABOR CATEGORY 

P4 

P3 

P2 

Pl 

T2 

R05807 

RCRA Sampling and Analysis Activities 

Team Subcontractors 

Total LOE 

Clerical: Tetra Tech 

Team Subcontractors 

TOTAL HOURS 

Tetra Tech Direct Labor 

Team Subcontractors 

Vendors/Non-Team Subcontractors 

Travel Costs : Air 

Per Diem 

Hotel 

Ground 

Total Travel Costs 

ODCs: 

TotalODCs 

Indirect Costs 

Total Cost 

Fixed Fee 

TOT AL COST & FEE 

Reproduction 

Freight 

Computer 

Telephone 

Supplies 

Equipment 

All Other 

12 

53 

10 

44 

0 

0 

119 

II 

0 

130 

Tetra Teel, EM Tnc. - Confidential R11sines.~ Information 

[ REPA 2 Co.vi Estimate Template, Version 1.0-Base Period- J/]3/99/ 

$444 

1,300 

189 

639 

0 

147 

$2,719 

0 

2,700 

0 

152 

100 

110 

362 

J04 

0 

197 

30 

110 

50 

250 

741 

2,830 

9,352 

618 

$9,970 



347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

June 9, 2004 

Mr. Donald Steyer 
Vice-President of Operations 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Steyer: 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
TSDF 
OHO 045 243 706 
Lucas County 
Notice of Violation and 
Return to Compliance 

On May 25, 2004, and June 4, 2004, as part of my routine weekly inspections, I observed the outside area 
of the Stabilization/Containment Building (SCB) at Envirosafe Services of Ohio, lnc.'s (ESOI) treatment, 
storage and disposal facility (TSDF) located at 876 Otter Creek Road, Oregon, Ohio. I conducted these 
inspections to determine ESOl's compliance with Ohio's hazardous waste laws as found in Chapter 3734 
of the Ohio Revised Code (ORC), Chapter 3745 of the Ohio Administrative Code (OAC), the terms and 
conditions of ESOI's Installation and Operation Permit (permit) and a Consent Order and Final Judgment 
entered into the Director's Journal on April 24, 2000. 

During the May 25, 2004, and June 4, 2004, inspections of the SCB exterior, ! found the following violation 
of ESOl's permit: 

Permit Condition B.1: The Permittee shall construct, maintain and operate the facility subject to the 
approved appfication, the hazardous waste rules and the terms and conditions of this permit to minimize 
the possibility of a fire, explosion or any unplanned sudden or non-sudden release or discharge of 
hazardous waste or hazardous waste constituents to air, soil or ground or surface waters which may 
endanger human health or the environment. 

ESOI violated Permit Condition 8.1 by fail ing to prevent hazardous waste tracking in areas of the facility 
which are not permitted to treat, store or dispose of hazardous waste. At 1633 hours on May 25, 2004, I 
observed several clumps of waste at three different locations: on the road approximately 20 feet from the 
scale adjacent to container storage area M and SCB door 127; on the road in front of the SCB control 
room; and, on the road just outside of the containment pad in front of doors 121 and 122. I also observed 
tire tracks extending from the containment pad in front of doors 121 and 122 to the area in front of door 
124, and a small deposit of moist treated waste along the edge of the road near the M5 transducer. It was 
readily apparent that the tracked material involved in this instance was hazardous waste electric arc 
furnace dust (i.e., K061) due to its dark brown and/or maroon color. At 1650 hours on May 25, 2004, I met 
with Randall Duty, Plant Supervisor - 2nd Shift, who accompanied me on another inspection of the area. 
Mr. Duty confirmed that the material was hazardous waste and immediately dispatched ESOI personnel to 
begin cleaning up the waste with a power washer and a vacuum truck. At 1705 hours, a team had arrived 
to commence cleanup of the waste. At 1730 hours on May 25, 2004, I verified by visual inspection that 
the waste in the above described areas had been adequately cleaned. 
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Mr. Donald Steyer 
June 9, 2004 
Page Two 

On June 2, 2004, you informed me that the waste tracking resulted when a vehicle driving through the 
containment pad in front of doors 121 and 122 picked up waste that had fallen off of an excavator bucket 
that had been mixing waste in the campaign bin located on the other side of doors 121 and 122. You also 
informed me that the containment pad had been thoroughly cleaned in order to ensure that further 
tracking did not occur. 

At 0930 hours on June 4, 2004, I observed waste in tire tracks from/to the containment pad in front of SCB 
Door 122. I also observed waste deposited inside the containment pad which appeared to be the source 
of the tracked waste. At 0950 hours on June 4, 2004, I showed you the tracked waste. At 1000 hours you 
cleaned the area with a vacuum truck. I visually confirmed that the area had been thoroughly cleaned and 
tracked waste removed at 1015 hours on June 4, 2004. After cleaning up the waste, you suggested that 
the waste may have come from Maxy trucks which are parked on the containment pad when not in use. 
You suggested having the trucks park on top of Cell M when not in use. 

ESOI has adequately abated the violation of Permit Condition 8.1. Therefore, no further action is required 
by ESOI regarding this violation. 

If you have any questions or concerns regarding this notice of violation letter, please contact me at 
(419)698-3130 or via e-mail at rahel.babb@epa.state.oh .us. 

You can find copies of the rules and other information on the division's web page at 
www.epa.state.oh.us/dhwm. Ohio EPA also has helpful information about pollution prevention at the 
following web address: www.epa.state.oh.us/opp. 

The Division of Hazardous Waste Management has created an electronic news service to provide you 
with quick and timely updates on events and news related to hazardous waste activities in Ohio. If you 
haven't already, then we encourage you to sign up for this free service. You can find more information at 
the following web page: www.epa.state.oh.us/dhwm/listserv.html. Please feel free to share this 
information with your colleagues. 

~·?. 
Rahel:?'~b r 
Divisio~-!~azardous Waste Management 

/cs 
pc: Oregon Document Depository 

Mayor Marge Brown, City of Oregon 
Paul Little, U.S. EPA, Region V 
Harry Sarvis, DHWM, CO 
Tammy McConnell, DHWM, IT&TSS, CO 
DHWM, NWDO File 

ec: 

NOTICE 

Michael Terpinski, Supervisor, NWDO 
Eric Getz, Supervisor, DHWM, NWDO 
Gary Deutschman, DHWM, NWDO 
John Pasquarette, Mgr, DHWM, NWDO 
Gretchen Fickle, DHWM, CO 
On-Site Inspectors 

Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve your company from 
having to comply with all applicable regulations. 



347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

April 10, 2003 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
OHO 045 243 706 
RCRA Hazardous Waste 
Lucas County 
Return to Compliance 

Mr. Kenneth L. Humphrey, Environmental Director 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Humphrey: 

Thank you for your March 12, 2003, response to Ohio EPA's February 27, 2003, Notice of Violation 
letter. In your response you proposed several solutions to the issue of waste buildup in the blind sumps 
located in the concrete floor of the stabilization/containment building (SCB), and asked that Ohio EPA 
rescind this violation based on your permit language interpretation. On March 28, 2003, a meeting was 
held between ESOI and Ohio EPA to discuss the NOV and to consider future measures that should be 
taken to ensure that a violation of permit condition C.3.(o) does not reoccur. Persons present at this · 
meeting, held at Ohio EPA's Northwest District Office, were Jason Romp, Gary Deutschman, Michael 
Terpinski, and myself representing Ohio EPA, and Don Steyer and yourself from Envirosafe Services of 
Ohio, Inc. (ESOI). 

During this meeting, the following agreements were made to abate the violation discovered during the 
February 18, 2003, SCB inspection: 

1. ESOI agrees to inspect all sumps within the SCB daily, and that these inspections will be 
conducted by ESOI personnel primarily during 2"d shift operating hours. During these 
inspections, sumps containing any material, regardless of the amount, will be noted as such in 
an inspection log. It was agreed that any amounts of materials observed in the sumps will be 
removed within one calendar month. However, sumps that are full to capacity (i.e., full to the 
bottom of the grate) will be emptied expeditiously following the daily inspection that discovered 
the full sump and prior to beginning new activities in the area of the sump. 

2. There was some concern regarding the sump located inside the SCB at door #136. The 
concern was that liquid that accumulated within the sump was frozen and, as a result, was 
unable to be removed by conventional means. Regarding this situation, it was agreed that the 
removal of this frozen material was impractical. In the event that this occurs, ESOI agreed to 
note in the daily inspection log that accumulated materials are in the sump, and that the material 
cannot be removed due to the frozen condition. ESOI will monitor the sump and remove the 
accumulated material as it thaws. Finally, ESOI will note in the daily inspection log the date the 
material was removed. 

3. ESOI brought to the attention of Ohio EPA that some of the sumps within the SCB are not 
necessary for their original intended purpose. These were sumps located inside the SCB at 
doors #121, #122, #125, #126, #127, #133, #134 and #135, as well as sumps located in Area 
Cl. Ohio EPA has agreed to consider the intended purpose and usefulness of these sumps and 
to report back to ESOI if the removal of these sumps may be possible through a permit 
modification. In the meantime, Ohio EPA has agreed to allow ESOI to cover these sumps, 
provided that the covers do not prevent liquids from entering the sumps, and that the sumps can 
be easily inspected for accumulated materials. 

@ Printed on Recycled Paper 



Mr. Kenneth L. Humphrey 
April 10, 2003 
Page Two 

4. As discussed during the meeting, Ohio EPA is not rescinding the NOV issued on February 27, 
2003. However, Ohio EPA agrees that the materials noted in the sumps during the February 18, 
2003, inspection of the SCB may or may not have been in compliance with these RTC 
guidel ines. 

As a result of the agreements reached above, ESOI has adequately demonstrated abatement of the 
violation of permit condition C.3.(o) discovered during the February 18, 2003, inspection. 

lf you have.any questions or concerns, please contact me by telephone at (419)698-3130, or via e-mail 
at rahel.babb@epa.state.oh.us 

Sincerely, 

~ w,o~ ' ~~"v'-- fJ~ 
Rahel S.Babb 
Division of Hazardous Waste Management 

/cs 

pc: Oregon Document Depository 
Mayor Marge Brown, City of Oregon 
Paul Little, U.S. EPA, Region V 
Harry Sarvis, DHWM, CO 
Tammy McConnel l, DHVVM, !T&TSS, CO 
DHWM, NWDO File 

ec: Michael Terpinski, Supervisor, DHWM, NWDO 
Eric Getz, Supervisor, DHWM, NWDO 
Gary Deutschman, DHWM, NWDO 
Colleen Weaver, DHWM, NWDO 
On-Site Inspectors 

NOTE: Ohio EPA's failure to list specific deficiencies or violations in th is letter does not relieve your 
company from having to comply with all applicable regulations. 



347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
RCRA TSDF 

August1,2003 

Mr. Kenneth Humphrey, Environmental Director 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Humphrey: 

OHO 045 243 706 
Lucas County 
Notice of Violation 

On June 30, 2003, and July 29, 2003, as part of a routine daily inspection, I reviewed hazardous waste 
manifests for the dates of June 20, 2003, through June 27, 2003, and July 8, 2003, through July 11, 2003, 
accepted by Envirosafe Services of Ohio, lnc.'s, (ESOI) treatment storage and disposal facility (TSDF) located at 
876 Otter Creek Road, Oregon, Ohio. I reviewed the hazardous waste manifests to determine ESOl's 
compliance with Ohio's hazardous waste laws as found in Chapter 3734 of the Ohio Revised Code (ORC), 
Chapter 3745 of the Ohio Administrative Code (OAC), and the terms and conditions of ESOl's Installation and 
Operation Permit. · 

I found the following violation of Ohio's hazardous waste laws while reviewing the manifests described above: 

1. OAC 3745-54-72(8) 

ESOI failed to attempt to reconcile manifest weight discrepancies upon discovery of the discrepancies. 
In addition, ESOI failed to immediately notify the director by letter for weight discrepancies which were 
not resolved within fifteen days of receipt by the facility. During my review of manifests accepted by 
ESOI, I noted the following significant weight discrepancies: 

Date Received Manifest# State Transporter WSID Manifest ESOI Scale 
Weight {lbs.) Weight {lbs.) 

06/18/2003 49187 PA PAD987399292 ??? est. 6,860 6,080 
06/19/2003 00953 AL MOD006965869 18870-001 est. 90T 258,320 
06/20/2003 00952 AL MOD006965869 18870-001 est. 90T 243,180 
06/24/2003 00954 AL MOD006965869 18870-001 est. 90T 228,680 
06/24/2003 00955 AL MOD006965869 18870-001 est. 90T 224,600 
07/08/2003 00961 AL MOD006965869 18870-001 est.90T 251,840 
07/08/2003 00960 AL MOD006965869 18870-001 est. 90T 223,820 
07/08/2003 00956 AL MOD006965869 18870-001 est. 90T 229,660 
07/09/2003 00959 AL MOD006965869 18870-001 est. 90T 21 4,440 
07/09/2003 14210 OH NYD98696994 7 10342001 est. 45,000 49,680 
07/11/2003 00963 AL MOD006965869 18870-001 est. 90T 199,280 
07/11/2003 00962 AL MOD006965869 18870-001 est. 90T 234,020 

According to OAC Rule 3745-54-72(A), "'Manifest discrepancies' are differences between the quantity or 
type of hazardous waste designated on the manifest or shipping paper, and the quantity or type of 
hazardous waste a facility actually receives. Significant discrepancies in quantity are: For bulk waste, 
variations greater than ten percent in weight." OAC Rule 3745-54-72(8) states, "Upon discovery of a 
significant discrepancy, the owner or operator shall attempt to reconcile the discrepancy with fhe waste 
generator or trans(porter (e.g., with telephone conversation). If the discrepancy is not resolved within 
fifteen days after receiving the waste, the owner or operator shall immediately submit to the director a 
letter describing the discrepancy and attempts to reconcile it, and a copy of the manifest or shipping 
paper at issue." Please note that the estimation of the weight of the hazardous waste by the. generator 
does not exempt ESOI from complying with OAC Rule 3745-54-72(8). 
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Mr. Kenneth Humphrey 
August1 , 2003 
Page Two 

To abate this violation, ESOI must attempt to reconcile the above listed weight discrepancies with the 
generator, and must immediately submit to the director a letter and a copy of the manifest describing the 
discrepancy and attempts to reconcile it. In addition, ESOI must provide Ohio EPA with details as to 
how the facility will ensure that this violation does not reoccur. 

Please be aware that according to ESOl's Installation and Operation Permit Condition A.29., ESOI is required to 
submit" ... all documents and correspondence between the Permittee and Ohio EPA ... " to the Document 
Depository established at the Lucas County Library - Oregon Branch located at 3340 Dustin Road, Oregon, 
Ohio. 

If you have any questions or concerns, please contact me at ( 419)698-3130 or via e-mail at 
rahel.babb@epa.state.oh.us. 

You can find copies of the rules and other information on the division's web page at 
http://www.epa.state.oh.us/dhwm. Ohio EPA also has helpful information about pollution prevention at the 
following web address: http://www.epa.state.oh.us/opp. 

The Division of Hazardous Waste Management has created an electronic news service to provide you with quick 
and timely updates on events and news related to hazardous waste activities in Ohio. If you haven't already, 
then we encourage you to sign up for this free service. You can find more information at the following web link: 
http://www.epa.state.oh.us/dhwm/listserv.html. Please feel free to share this information with your colleagues. 

Sincerely, 

Jfe~·?. r 
RahelS. abb 
Division o Hazardous Waste Management 

/cs 

pc: Oregon Document Depository 
Mayor Marge Brown, City of Oregon 
Paui Little, U.S. EPA, Region V 
Harry Sarvis, DHWM, CO 
Tammy McConnell, DHWM, IT&TSS, CO 
DHWM, NWDO File 

ec: Michael Terpinski, Supervisor, DHWM, NWDO 
Eric Getz, Supervisor, DHWM, NWDO 
Gary Deutschman, DHWM, NWDO 
John Pasquarette, Manager, DHWM, NWDO 
On-site Inspectors 

NOTICE: Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve your 
company from having to comply with all applicable regulations. 



State of Ohio Environmental Protection Agency 

Northwest District Office 

347 North Dunbridge Road 
Bowling Green, OH 43402-9398 . 

TELE : (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

October 23, 2003 

Mr. Kenneth Humphrey, Environmental Director 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Humphrey: 

Re: ESOI Otter Creek Road Facility 
RCRA TSDF 
OHO 045 243 706 
Lucas County 
Return to Compliance 

Thank you for your October 9, 2003, response to Ohio EPA's September 26, 2003, partial return to 
compliance letter. In response to your letter, Gary Deutschman and I met with you and Lisa Humphrey at 
Envirosafe Services of Ohio, Inc. (ESOI) on October 16, 2003. 

During the October 16, 2003, meeting, we came to an agreement that ESOI will reconcile manifest 
discrepancies by contacting the generator of the waste within 15 days of receipt of the waste by ESOI. 
ESOI wi ll note on line 19 of the manifest the date of the telephone call and the person spoken to. If the 
discrepancy cannot be reconciled within 15 days of receipt, ESOI will immediately submit to the director of 
Ohio EPA a copy of the manifest, a letter describing the discrepancy, and ESOl's attempts to reconcile the 
discrepancy in accordance with OAC Rule 3745-54-72. 

Ohio EPA researched the history of weight discrepancies at ESOI. Ohio EPA found no written 
documentation to confirm your contention that the agency had previously agreed that the use of estimated 
weights pre-reconciled weight discrepancies. Therefore, Ohio EPA is not rescinding the notice of violation 
letter. 

With this agreement, ESOI has adequately demonstrated abatement of the violation noted in the 
August 1 , 2003, Notice of Violation (NOV) letter. 

If you have any questions or concerns, please contact me at (419)698-3130. 

Sincerely, 

~°""'i~-u~~ 
Rahel S. Babb 
Division of Hazardous Waste Management 

/cs 
pc: Oregon Document Depository 

Mayor Marge Brown, City of Oregon 
Paul Little, U.S. EPA, Region V 
Harry Sarvis, DHWM, CO 
Tammy McConnell, DHWM , IT&TSS, CO 
Mike Savage, DHWM, CO 
ESOI Inspection/NOV File, DHWM, NWDO 

ec: 

NOTICE: 

Michael Terpinski, DHWM, NWDO 
Eric Getz, DHWM, NWDO 
Gary Deutschman, DHWM, NWDO 
John Pasquarette, DHW M, NWDO 
On-Site Inspectors 

Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve your company from 
having to comply with all applicable regulations. 
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347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
RCRA TSDF 

October 23, 2003 

Mr. Donald Steyer 
Vice-President of Operations 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Steyer: 

OHO 045 243 706 
Lucas County 
Notice of Violation 

On October 6, 2003, during a routine daily inspection, I observed that the secondary gates that 
provide railcar access to Envirosafe Services of Ohio, lnc.'s, (ESOI) treatment; storage and 
disposal facility (TSDF) located at 876 Otter Creek Road, Oregon, Ohio, were open and 
unattended for an undetermined amount of time. At 1410 hours, I observed the gates open 
with no activity or evidence of activity in the area. At 1420 hours, I notified Ed Pulido of Ohio 
EPA of the situation at which time he immediately went to the scene to investigate. At 1425 
hours, Mr. Pulido requested an ESOI employee to contact Herb Snider of ESOI via radio. The 
employee to whom the request was made volunteered to close and secure the gates; however, 
no ESOI management was notified at that time. 

We found the following violation of the Ohio Administrative Code (OAC) and ESOl's Ohio 
Hazardous Waste Installation and Operation Permit (Permit). In order to correct this violation, 
you must do the following and send me the required information within ten (10) days of receipt 
of this letter: 

1. Permit Condition B.5(e)(ii) & OAC Rule 3745-54-14(8) 

ESOI failed to keep unattended secondary gates locked in accordance with Permit 
Condition B.5(e)(ii) which states in part, "None of the secondary gates shall be left 
unattended unless those gates are locked." This is the second known occurrence of the 
gates at this location being open and unattended. Ohio EPA is concerned that opened 
and unattended gates may compromise the security of ESOI by allowing the 
"unauthorized entry by persons or livestock onto the active portion of the facility" [PC 
B.4(e)]. 

To abate this violation, ESOI must provide Ohio EPA with measures that the facility will 
take to ensure that this violation does not recur. 

If you have any questions or concerns, please contact me at (419)698-3130 or via e-mail at 
rahel.babb@epa.state.oh.us. 
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Mr. Donald Steyer 
October 23, 2003 
Page Two 

You can find copies of the rules and other information on the division's web page at 
www.epa.state.oh.us/dhwm. Ohio EPA also has helpful information about pollution prevention 
at the following web address: www.epa.state.oh.us/opp. 

The Division of Hazardous Waste Management has created an electronic new service to 
provide you with quick and timely updates on events and news related to hazardous waste 
activities in Ohio. If you haven't already, then we encourage you to sign up for this free service. 
You can find more information at the following web link: 
www.epa.state.oh.us/dhwm/l istserv.html. 

Please feel free to share this information with your colleagues. 

Sincerely, 

-~~~-~~ 
RahelS. Babb 
Division of Hazardous Waste Management 

/cs 

pc: Oregon Document Depository 
Mayor Marge Brown, City of Oregon 
Paul Little, U.S. EPA, Region V 
Harry Sarvis, DHWM, CO 
Tammy McConnell, DHWM, IT& TSS, CO 
DHWM, NWDO File 

ec: Michael Terpinski, Supervisor, DHWM, NWDO 
Eric Getz, Supervisor, DHWM, NWDO 
Gary Deutschman, DHWM, NWDO 
Colleen Weaver, DHWM, NWDO 
On-Site Inspectors 

NOTICE: 

Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve your 
company from having to comply with all applicable regulations. 



Form for Bringing New (Never Catalogued) RCRA Fi les 

to the Region 5 RCRA Records Center 

Today's Date: _ _ / _! 3u_ l_'z_o-_,_7_- _ 

Your name: Phone: _ __ 3_--_8_· Z_o_-_-__._f __ _ 
--- ------------

Site Name: ~""··ro .>.( ~ ~ .-y.u,~ c:, { o,.. .~ ---------- ------- --'--------------

SiteEPAIDNumber: CH"J:> o <f5 2-~5 JvG:> _______ __:::__......:_-=----- ------ - ----

Type(s) of documents: 

RCRA CA RFA 

RCRA CA RFI 

RCRA CA CMS 

RCRA CA CMI 

RCRA enforcement 

RCRA permit ~ Z, 7 

TSCA spill cleanup 
Other (describe): _____ _ ________ _ 

Quantity of documents:# of boxes: _____ _ # of folders: ---- ~----

Is any information sensitiv_e or FOIA-exempt? Yes No 

If yes, why is it sensitive/FOIA-exempt? 

~ RCRA CBI 

c, Attorney-client privilege records for an on-going EPA legal action 

~ Attorney work product for an on-going EPA legal action __ 

i, Would reveal EPA's internal deliberations for an on-going legal action 

t> Contains personal privacy info (e.g_ SSN, home address, or medical info) __ 

~ Related to an ongoing civil or criminal investigation __ 

• Could identify a confidential source __ 

o Would reveal EPA law enforcement techniques or procedures __ 

PLEASE SE GREGA TE ANY SENSITfVE/EXEMPT IN FORMATION 

AND IDENTIFY fT AS SUCH. 

Can documents go straight to the Federal Record Center (archives)? Yes No 

(Documents can be recalled from FRC in 48-72 hours) 
......... -aw- £I.UAL w .rm 

revised September 26, 2016 



ENVIROSAFE 
--~.-- E'.\Vrnn~ .. \FL srnncrs OF OH!O. J~C 

September 22, 2014 

Ms. Susan Hedman, Regional Administrator 

USEPA, Region 5 

77 West Jackson Boulevard 
Mail Cod R-19J 

Chicago, IL 60604-3507 

RECEIVED 

,SEP 2 9 2014 
U.S. G',\ !i.~CJO;\ :, 

Off ICC 0F R.;:;C.10:·,cA;, AJ:,,;;·,';.:,il\.X:o,: 

RE: Envirosafe Services of Ohio, Inc 

EPA I.D. Number OHD 045 243 706 
Notices for importation of Hazardous ·waste 

Dear Ms. Hedman: 

In accordance with 40 CFR 264.12{a), Envirosafe Services of Ohio, Inc. {ESOI) is providing notification that it 

intends to import hazardous waste from the following foreign source: 

Foreign Source 
Tonolli Canada Ltd 
1333 Tonolli Road 
Mississauga, ON 

L4Y 4C2 

Registration Number: ON0172600 

Contact: Indira Ramadin 
Phone: 905-279-9555 
Fax: 905-279-5925 
e-mail: indira@tonolli.ca 

1. 
Waste Description: Separators from Lead Acid Battery Recycling 
EPA Waste Code: D006, D008 

Importer 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, OH 
43616 

EPA ID Number: OHD 045 243 706 

Contact: Stephen DeLussa 
Phone: 215-659-2001 ext. 15 

Fax: 215-659-9007 
e-mail: s.delussa@envirosafeservices.com 

DOT Shipping Name: Waste environmentally hazardous substances, solid, n.o.s., PGIII {Lead, Cadmium) 
DOT Hazard Class: 9 

DOT 1.0. No.: UN3077 
Total Volume to be Imported: 3,000,000 kg 
Estimated Frequency: 300 loads 

2. 
Waste Description: Separators from lead Acid Battery Recycling 

EPA Waste Code: D002, D006, DOOB 
DOT Shipping Name: Waste corrosive solid, acidic, inorganic, n.o.s., PGII (Sulfuric Acid) 

DOT Hazard Class: 8 
DOT I.D. No.: UN3260 
Total Volume to be Imported: 3,000,000 kg 
Estimated Frequency: 300 loads 



Ms. Susan Hedman 
September 22, 2014 
Page 2 

ESOI is providing this notice at least four weeks in advance of the date the waste is expected to arrive at the 

facility. ESOI w ill comply w ith 40 CFR 262.60 (Imports of Hazardous Waste) and has the appropriate permits 
for, and wil l accept, the waste the generator is shipping . 

. ave any questions, please contact Stephen Delussa at 215-659-2001 extension 15. 

~ cecel, L tlr 
Douglas E. Roberts . . 
President 

cc: William Damico, USEPA Region 5 Coordinator 

Corey Heenan, ESOI 

Lisa Humphrey, ESOI 

Stephen Delussa, ETI 



Letter Of Agreem_!!nt 

Thfa tcttcr -of i.lgrecmcn.t between Tonom Cnonda [nc.1 :a .'Battery Rec~Ung cortlpnny, operating In 
Mississauga, Ontario, Conada ("TONOLLI"), and Envirns•fe Servkes of Ohio Inc. 
("ENVIROSAFE"), n Waste Trcatrocat fndli!y, operating in Oregon, Ohio, USA 1, intended 
t() eompiy With N!gulutfons pertaining to the. E:tpilrt am.1 lmport o! H.an.rdous Waste snd H»tJm:lou.~ 
Rt.eyclable Matcrinl Regu:Jnt.ion {ETHWHRMR)t and Exporl Permtt# 535974. 

The m11terinl tn ht! ttported by TONOLlJ and received by ENVIROSAFB unde:r this ngrccmen't are 
1enthatt toxic for lend and cadn1lum (llne 1) -and oorroslve (lloc :2). The code tor dlspos:nl

1 
for all 

materhds. listed in the export pe:r111H1 is 09-. from lbe Cauada Gaz~ua ea.rt n> VoL 139, No.. 11 found 
in Schtdule i. Column I per fhe Canadian Envlronn:iental .'i?rotection Act :t9991_ PC 2005~9.30, The 
operiitl-on is de:Setibed ·.as p1\yskaf or -chrunic.ai treatment nO¥ ·in this ,sd1edule, such as t'.ll.1tjnBtioo

1 
neutralization or ,,pretipitatfon. I'h<l:' volumes of .mnterinl to be. shipped to ENVlROSAFE arc! 
3tOOO,OOOKg of Et1vl.ct>runcnb;Uy 11:::izntd.ous ·Waste~ t:oUdt UN NA (Hn..-: 1) and 3,0UO)HOOKG -tJf 

Corrosive solidi addf~ inorganic, N.O.S., UN.3-260 (lioc 2) from ibe above Export Pcm1it. These 
m.».teri:ds will be dispo..qed M In acconlance wltb the Ex.port PMmit 

As th.c impotier of this mntc.riaJ tot-be, United States, ENVIROSAFE flgrees as fqHQws: 

{1) Within 3 work days art-er rectiipt of the muterfah- by 'E.NVIROSAFR .a copy of the moyemtut 
dix:umcnt with Paii C c(lmpJetW and &JgnW by an autbor!zcd employee of ENVlROSAFE will 
be s.ub-tnittM to the <::xporter, and s:u.bmH-r at the lime of de:Jivery1 n copy of the movement 
document and tht export permit to the .exporter; 

(2) Within one y-ear from the. d..ate of m~c~ptantc ot tbe materfal for disposal or thE thnc 5et out l>y 
the 1mlhorlty or juri!ldiction In w.hich ENVIROSAFE resi.dest whfoh.cvcr is shortl!r, 
ENVTROSA}?J; will complete the disposa.t oftbe ·materiul shipped to its facility; 

(3) Withln 30 duys after ilisposa.l of the nmterinlst a written confirmution of sut.b will be tnaif-ed to 
export-er; 

(4} All pra,tkable mea,urc, will be taken to ald TONOLU In rutmUog the oorm, of oo!lgation 
under lh.e- ltJBWHRMR if ENVtROSAFE docti JJot acC-q1t delivery, 9r1 if and when Ule muterinls 
crmriot b:r. disposed of Jo accordancr with the agreed terms. 

Tlli~ ng-rccmem shall stay .in fon:.e for l ye~t and. 3(1 days following the final <lclivcry or the- n.bovc~ 
rncntfontd m.atcri»hi. 

For; 

Sig • for '91~,,~ 
Dale 

I 
r 



Form for Bringing New (Never Catalogued) RCRA Files 

to the Region 5 RCRA Records Center 

Today's Date: /-- C/- ( 7 
Phone: --"~"'---,, --'----'t'-'i.J-"-.. _-_ 

Site Name: -----"~-'-.·:_· L/]L-~'----/-' _(_C,_' _=:..5_·· ·_:u/_-(_\-c=:ii., _ _:s_···_:e_ .• _:(...::u:_·· _1 c_._-e::c_·_.,sc__ ________ _ 

Site EPA ID Number: 

Type(s) of documents: 

RCRA enforcement 1-._ 
RCRA permit 

TSCA spill cleanup 

RCRA CA RFA 

RCRA CA RFJ 

RCRA CA CMS 

RCRACA CMI Other {describe): ______________ _ 

Quantity of documents:# of boxes: ------ # of folders: 

Is any information sensitive or FOIA-exempt? Yes __ No '/.. 

If yes, why is it sensitive/FOIA-exempt? 

,. RCRA CBI 

---------

• Attorney-client privilege records for an on-going EPA legal action __ 

" Attorney work product for an on-going EPA legal action __ 

., Would reveal EPA's internal deliberations for an on-going legal action 

" Contains personal privacy info (e.g. SSN, home address, or medical info) __ 

" Related to an ongoing civil or criminal investigation __ 

., Could identify a confidential source __ 

" Would reveal EPA law enforcement techniques or procedures __ 

PLEASE SEGREGATE ANY SENSITIVE/EXEMPT lNFORMA TION 

AND IDENTIFY IT AS SUCH. 

Can documents go straight to the Federal Record Center (archives)? Yes 't-- No __ 

(Documents can be recalled from FRC in 48-72 hours) 

revised September 26, 2016 



47 North Dunbridge Road 
Bowling Green, OH 43402·9398 

St.ate of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 

Re: ESOI Otter Creek Road Facility 
OHD 045 243 706 
RCRA Hazardous Waste 
Lucas County 

Bob Taft, Governor 
Christopher Jones, Director 

Notice of Violation/Return to Compliance 

June 19, 2002 

Certified Mail 7001 0320 0000 3160 3873 

Mr. Donald Steyer, Director of Operations 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Steyer: 

On July 25, 2001; December 14, 2001; February 25, 2002; and May 15, 2002, Envirosafe 
Services of Ohio, Inc., (ESOI) violated order V.7 of the April 24, 2000, Director's Consent Order 
and Final Judgement and permit condition K.3(b)(xiii) [K.4(b)(xiii) prior to the class 3 hazardous 
waste-p-ermitmodification·approved---on-3-eptember 18, 2001]. Ontheclates-listed---above, ESOI 
disposed of hazardous waste in cell M which did not meet the land disposal restriction (LOR) 
requirements found in 40 CFR Chapter 268. The following narrative describes the events. 

On July 25, 2001, ESOI received a shipment of contaminated soil which had been 
characterized as D008 hazardous waste and identified with waste stream identification number 
(WSID) GMF-076. This shipment was designated as load number 107250025. According to 
ESOI personnel, the "scale trailer'' operator assumed that the waste was a direct disposal load 
similar to the loads that are routinely received by ESOI from that generator. The load was then 
disposed of in cell M. At 4:00 p.m. that same day, ESOI personnel informed Ohio EPA on-site 
inspectors that the facility had mistakenly disposed of this load prior to stabilization. The waste 
was immediately excavated, treated and tested. The anaiyticai results indicated that the LDR 
requirements for this waste were met after treatment. 

On December 14, 2001, ESOI treated waste load 112110010 which consisted of two waste 
streams, WSID 10540 (D008 slag) and WSID 10891 (D006/D008 brick). Because this load 
was a mixture of two waste streams, it was required to be managed as -a grab and hold waste. 
Therefore, after treatment a sample of the treated waste was obtained for analysis. The 
analytical data indicated that the waste load 112110010 failed to meet the applicable LDR 
requirements and required retreatment. On January 11, 2002, ESOI reported to Ohio EPA that 
they were unable to find the container labeled 112110010. ESOI believes that the load was 
disposed of in cell Mon December 14, 2001, due to a labeling error which occurred after 
treatment of the load. 

@ Printed on Recycled Paper 



Mr. Donald Steyer 
June 19, 2002 
Page Two 

ESOI submitted a waste removal plan for this load dated January 14, 2002. On January 15, 
2002, ESOI dug approximately 120 - 130 cubic yards of waste out of cell M. This waste was 
deposited into the campaign bin for retreatment. The waste was retreated and a sample was 
obtained for analysis. The analytical data indicated that the first retreatment of this load failed 
to meet the applicable LOR requirements . The load was then treated and sampled again. The 
analytical data dated January 18, 2002, indicated that this load met applicable LOR 
requirements. 

On February 25, 2002, Jason Romp, Ohio EPA on-site inspector, observed what appeared to 
be a large amount of dust and steam being generated from a load of K061 electric arc furnace 
dust, waste load number 202250014, WSIO 18594-004 as it was being dumped into cell M. 
Due to the physical appearance of this waste, a sample of th is waste was obtained by ESOI for 
analysis. The compliance sample taken failed to meet the applicable LOR requirements. This 
waste was removed from cell Mon February 26, 2002, and was retreated. The analytical data 
dated February 27, 2002, indicates that the waste met applicable LOR requirements after 
retreatment. 

Waste ioad number 205130018, WSIO 20471-001, K-061 electric arc furnace dust, was treated 
a-nd-sc1mpl-ed-f-or-tBR-compliance on May---1-s-,---2002. The analytical data avai"lable nn-1\Jtay t4-, 
2002, indicated that the load did not meet LOR requirements. However, ESOI personnel 
mislabeled the load and it was disposed of in cell Mon May 15, 2002. ESOI excavated the 
waste on May 16, 2002. The waste was retreated and sampled. The analytical data dated 
May 21, 2002, indicates that the waste met applicable LOR requirements after retre·atment. 

Failure to list specific deficiencies in this letter does not relieve ESOI from the responsibility of 
complying with all applicable regulations and permit cond itions. This letter does not relieve 
ESOI from liability for past or present violations of the state's hazardous waste laws. 

If you have any questions, please contact me at (419)698-3130. 

Sincerely, 

@~ij~ 
David L. Ferguson 
Division of Hazardous Waste Management 

/cs 
pc: Oregon Document Depository 

Mayor Marge Brown, City of Oregon 
Paul Little, U.S. EPA, Region 5 
Harry Sarvis, DHWM, CO 
Tammy McConnell , DHWM, CO 
Cindy Lohrbach, DHWM, NWDO 
DHWM, NWDO File 

ec: Shannon Nabors, DHWM, NWDO 
Michael Terpinski, DHWM, NWDO 
Eric Getz, DHWM, NWDO 
On-site Inspectors 



. North Dunbridge Road 
Bowling Green, OH 43402-9398 

April 9, 2002 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
OHO 045 243 706 
RCRA Hazardous Waste 
Lucas County 
Notice of Violation and 
Return to Compliance 

Mr. Donald Steyer, Vice-President of Operations 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Steyer: 

The Ohio Environmental Protection Agency (Ohio EPA) conducts daily inspections at Envirosafe 
Services of Ohio, lnc.'s, (ESOI) treatment, storage and disposal facility located in Oregon, Ohio. The 
inspections are conducted in order to determine ESOl's compliance w ith Ohio's hazardous waste laws 
as found in Chapter 3734 of the Ohio Revised Code (ORC) Chapter 37 45 of the Ohio Administrative 
Code (OAC), the terms and conditions of ESOl's installation and operation permit issued by the Ohio 
Hazardous Waste Facility Board (HWFB) and revised May 7, 1996, by the Director of Ohio EPA, and the 
April 24, 2000, Director's Consent Order and Final Judgment. 

On April 1, 2002, I found the following hazardous waste tracking violation during a daily inspection of the 
stabilization/containment building's (SCB) exterior: 

1. Permit Condition F.2(k): The SCB must be designed and operated to ensure containment and 
the operator must take measures to prevent the tracking of materials from the unit by personnel 
or equipment. The Permittee must inspect and decontaminate all equipment (including trucks 
off-loading waste) prior to ieaving the SCB. 

ESOI violated Permit Condition F.2(k) be failing to prevent hazardous waste tracking from the 
concrete containment pad for SCB door 127, which is located on the southeast side of the SCB. 
At 1100 hours on April 1, 2002, I observed tire tracks extending from the eastern edge of the 
containment pad to about sixty feet southeast onto the nearby asphalt road. In addition, 
someone had tracked waste out of the containment pad with their boots for a short distance. It 
was readily apparent that the tracked material involved in this instance was hazardous waste 
electric arc furnace dust (i.e., K061) due to its dark brown and/or maroon color. The waste could 
be spread with my foot. It was also apparent that the t ire tracking was caused by more than one 

. vehicle that had entered and exited the containment pad prior to my inspection, as I observed 
the tracks of one or two dual-axle vehicles and the tracks of ESOl's small fork-lift or Bobcat. 
However, the Reportable Quantity (RQ) for K061 was not exceeded. 

Ken Humphrey and Mike Phillips (ESOI) observed the tracking w ith me at 11 50 hours on Apri l 1, 
2002. They immediately dispatched ESOI personnel to begin cleaning up the tracking. At 1530 
hours on April 1, 2002, I verified by visual inspection that the tracking at the containment pad for 
door 127 had been adequately cleaned up; therefore, ESOI has returned to compliance with 
respect to this violation of Permit Condition F.2(k). Additionally, no further action is required by 
ESOI regarding this violation. 

@ Printed on Recycled Paper 
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Mr. Don Steyer 
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If you have any questions or concerns, please contact me at (419)698-3130. 

Sincerely, 

LL-,11~r 
Jason M. Romp 
Environmental Specialist 
Division of Hazardous Waste Management 

/cs 

pc: Oregon Document Depository 
Mayor Marge Brown, City of Oregon 
Paul Little, USEPA, Region V 
Harry SaNis, DHWM, co 
Tammy McConnell, DHWM, IT & TSS, CO 
DHWM, NWDO File 

ec: Michael Terpinski, SupeNisor, DHWM, NWDO 
Eric Getz, DHWM, NWDO 
On-Site Inspectors 

NOTICE: Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve 
your company from having to comply with aii appiicable regulations. 



347 North Dunbridge Road 
Bowling Green, O_H 43402-9398 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
OHD 045 243 706 

May 10, 2002 

Certified Mail 7001 0320 0000 3160 3613 

Mr. Donald Steyer, Director of Operations 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Steyer: 

RCRA Hazardous Waste 
Lucas County 
NOV/RTC 

The subject of this letter is Envirosafe Services of Ohio, lnc.'s (ESOI) compliance with permit condition 
K.4 [formerly K.5] regarding the operation of the leachate collection system for Cell M. On April 27, 
2001, the Ohio Environmental Protection Agency (Ohio EPA) sent a notice of violation (NOV) letter to 
ESOI for violation of permit condition K.5(a)(i) on multiple days during the calendar year 2000. ESOl's 
May 16, 2001, response to the NOV referenced a letter from Ohio EPA to the facility dated April 18, 
1994, which allowed the facility to use "end of the working day" leachate readings to determine 
compliance with permit condition K.5(a)(i). Because the leachate levels used in the April 27, 2001, NOV 
were not based on end of the working day, Ohio EPA retracted the NOV as outlined in a letter to the 
facility dated August 7, 2001. 

in addition to retracting the April 27, 2001, NOV, the August 7, 2001, letter also: 

1. Required ESOI to submit a permit modification request to incorporate a clear standard of when 
leachate level readings are to be taken to determine compliance with permit condition K.5(a)(i) 
and Ohio Administrative Code (OAC) Rule 37 45-57-03(A)(2). 

2. Clearly stated that ESOI must work expeditiously to remove leachate from the primary synthetic 
liner to below the one foot level at all times, including on the weekend. 

In a letter dated October 16, 2001, Ohio EPA approved ESOl'sAugust 15, 2001, Class 1A permit 
modification request. This permit modification states that leachate level readings used to determine 
compliance will be taken and recorded at the end of the working day. The approved permit modification 
request correctly cited permit condition K.5(a)(i). However, on September 18, 2001, prior to the approval 
of this Class 1A permit modification, Ohio EPA approved a Class 3 permit modification. The Class 3 
permit modification changed the leachate collection system permit condition from K.5 to K.4. This 
situation was corrected with Ohio EPA's April 23, 2002, approval of the Class 2 permit modification 
request for the operation of leachate collection system sumps without transducers submitted on 
December 24, 2001. 
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Mr. Donald Steyer 
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On October 25, 2001, a meeting was conducted at Ohio EPA's Northwest District Office to discuss 
ESOl's compliance with permit condition K.4. Meeting attendees included: Ken Humphrey and Mike 
Philips representing ESOI, and Michael Terpinski, Eric Getz and myself representing Ohio EPA Several 
issues were discussed during this meeting, including the routine operation of the leachate storage tanks, 
tanker truck availability following precipitation events and compliance with the applicable permit 
condition on weekends. 

Regarding the leachate storage tanks, Ohio EPA requested documentation demonstrating that the 
facility was maintaining these tanks at an "empty" condition during dry periods to allow adequate 
leachate storage during storm events. ESOl's November 6, 2001, response indicates that the facility 
can only pump the tanks down to approximately 20%. In addition, the records submitted indicate that 
the tanks are not operated above 90% capacity. While it appears the facility has 100,000 gallons of 
leachate storage capacity, the facility only stores a maximum of approximately 70,000 gallons of 
leachate in the tanks at any given time. ESOI determined that the additional leachate storage tanks, 
listed in the facility's Part A application, are not needed. These proposed tanks, S2, S3 and S500, were 
to be designed to store 543,000 gallons of leachate. On November 8, 2001, Ken Humphrey, Eric Getz 
and I met to discuss additional information concerning the efforts made by ESOI to obtain tanker trucks 
during a particular storm event in September 2001. ESOl's November 13, 2001, response included a 
chart outlining the number of tankers requested by ESOI, the number of tankers received, and the 
gallons of leachate shipped daily from September 10, 2001, through September 15, 2001. This 
documentation indicates, as ESOI has previously stated, that the facility was unable to get an adequate 
number of tankers for shipping leachate off-site after that storm event 

Compliance with OAC Rule 3745-57-03(A)(2) has been an ongoing issue. An NOV was issued to ESOI 
on December 2, 1993, regarding violation of permit condition K.5(a)(i). At the time of this NOV, ESOI 
was required to keep the leachate levels below one foot at all times. Ohio EPA's March 9, 1994, letter 
indicated that ESOI would have to modify the existing permit to allow for the temporary accumulation of 
leachate above one foot following a major storm event Permit condition K.5(a)(i) was changed to allow 
the facility to have "temporary excursions" of leachate above one foot if the situation warranted such an 
excursion. 

Ohio EPA agrees that it is difficult to write a permit condition which encapsulates all of the factors which 
may lead to the leachate levels temporarily exceeding one foot Because of this, the time allowed to 
comply with OAC Rule 3745-57-03(A)(2) is determined on a case-by-case basis, The determination of 
whether the facility has complied is made after review of pertinent information which includes, but is not 
limited to, leachate level readings, amount of precipitation, previous precipitation, amount of leachate 
pumped, number of tankers acquired to ship leachate off-site, time period leachate levels remain above 
the regulatory level, etc. Using this criteria, Ohio EPA has determined that ESOI has violated permit 
condition KA(a)(i). 

The following table includes the dates the leachate accumulation on the primary synthetic liner exceeded 
the height of one (1) foot and the date on which the leachate was pumped to below the regulatory level, 
which is indicated by a transducer reading at the individual sump location. 

Date of Allowable Actual Date leachate pumped 
exceedance Sump Leachate Level Leachate Level below allowable level 

12/19/00 M4 30,0 47,1 12/20/00 
09/12/01 M6 30,0 63.4 09/14/01 
09/13/01 M6 30,0 53.2 09/14/01 
10/09/01 M6 30,0 35,6 10/10/01 
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During the construction of the expanded Phase 3, Ohio EPA inspectors were on-site during weekend 
construction. On Sunday, November 25, 2001, Jason Romp, Ohio EPA, noted in the day's field report 
that the leachate level in sump M6 was 38.6. ESOl's Monday morning, November 26, 2001, reading of 
the leachate level in M6 was 39.1. The facility pumped sump M6 to below 30.0 by the end of the 
working day on November 26, 2001 . 

ESOI has failed to ensure that leachate levels remain below one foot on weekends. As noted in the 
primar1 leachate spreadsheets submitted to Ohio EPA, there have been several occasions on wh ich 
leachate levels are below one foot on Friday, but above the regulatory level on the first reading on 
Monday. Since there is no "end of day" data available for weekends or holidays, except as noted above, 
it is not possible to determine the facility's regulatory compliance on those days. ESOI must immediately 
begin recording leachate levels every day to assure compliance. This data must be included with the 
primary and secondary leachate spreadsheets already submitted to Ohio EPA for review. 

Currently, the end of the day leachate level data is submitted to Ohio EPA the month following data 
collection. Therefore, Ohio EPA may not be aware of leachate excursions until over one month's time 
has elapsed. Upon receipt of this letter, ESOI must notify Ohio EPA personnel, using electronic mail, of 
any leachate excursions by noon of the day following the excurs,ion. Recipients of this notification 
should include Michael Terpinski, Eric Getz, and the ESOI on-site inspectors. 

Ohio EPA is concerned that ESOl's ability to comply with permit condition K.4 will become increasingly 
difficult due to the additional surface area of the expanded Phase 3. Presently, the precipitation 
accumulated on the installed primary liner is prevented from entering MS and M6 subcells by a plastic 
diversion dike. However, this dike will eventually be removed , in sections, upon the certification of the 
expanded Phase 3 cell as ESOI begins disposing of waste in the expanded cell . 

ESOI shall respond in writing to me at this office within thirty (30) business days of the receipt of this 
NOV. ESOl's response shall include a detailed description of how the facility intends to comply with 
permit condition K.4 , acknowledgment that Ohio EPA will be notified by noon the day following an 
excursion, and data demonstrating the facility is recording leachate levels on weekends and holidays. 

If you have any questions, please contact me at (419)698-3130. 

Sincerely, 

Ll:J-t</f,r 
David L. Ferguson 
Environmental Specialist 
Division of Hazardous Waste Management 

/cs 
pc: Oregon Document Depository 

Mayor Marge Brown, City of Oregon 
Jeremy Carroll, DHWM, CO 
Paul Little, U.S. EPA, Region 5 
Tammy McConnell, DHWM, CO 
DHWM, NWDO File 
NWDO Follow-up File 

ec: Shannon Nabors, DHWM, NWDO 
Michael Terpinski, DHWM, NWDO 
Eric Getz, DHWM, NWDO 
On-site Inspectors 



+7 North Dunbridge Road 
Bowling Green, OH 43402-9398 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
OHO 045 243 706 

February 28, 2002 

Certified Mail 7001 0320 0000 3160 3125 

Mr. Donald Steyer, Vice-President of Operations 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Steyer: 

RCRA Hazardous Waste 
Lucas County 
Notice of Violation and 
Return to Compliance 

The Ohio Environmental Protection Agency (Ohio EPA) conducts daily inspections at Envirosafe 
Services of Ohio, lnc.'s, (ESOI) treatment, storage and disposal facility located in Oregon, Ohio. The 
inspections are conducted in order to determine ESOl's compliance with Ohio's hazardous waste laws 
as found in Chapter 3734 of the Ohio Revised Code (ORC), Chapter 37 45 of the Ohio Administrative 
Code (OAC), the terms and conditions of ESOl's installation and operation permit issued by the Ohio 
Hazardous Waste Facility Board (HWFB) and revised May 7, 1996, by the Director of Ohio EPA, and the 
April 24, 2000, Director's Consent Order and Final Judgment 

On February 15, 2002, I found the following hazardous waste tracking violation during a daily inspection 
of the stabilization/containment building's (SCB) exterior: 

1. Permit Condition F.2(k): The SCB must be designed and operated to ensure containment and 
the operator must take measures to prevent the tracking of materials from the unit by personnel 
or equipment. The Permittee must inspect and decontaminate all equipment (including trucks 
off-loading waste) prior to leaving the SCB. 

ESOI violated Permit Condition F-2(k) by failing to prevent hazardous waste tracking from the 
concrete containment pad for SCB door 127, which is located on the southeast side of the SCB. 
At 1645 hours on February 15, 2002, I observed tire tracks extending from the eastern edge of 
the containment pad to about twenty feet southeast toward the nearby asphalt road. It was 
apparent that some of the tracking was also caused by the dragging of contaminated equipment 
from the same containment pad, which is where ESOI personnel periodically decontaminate 
(Le., power-wash) scrap metal that will be recycled. It was readily apparent that the tracked 

-material involved in this instance was hazardous waste electric arc furnace dust (Le., K061) due 
to its dark brown and/or maroon coler. The waste could be spread with my foot However, the 
Reportable Quantity (RQ) for K061 was not exceeded. Ken Humphrey (ESOI) observed this 
tracking with me at 1700 hours on February 15, 2002. He immediately dispatched ESOI 
personnel to begin cleaning up the tracking. 

At 1000 hours on February 22, 2002, I verified by visual inspection that the tracking at the 
containment pad for door 127 had been adequately cleaned up; therefore, ESOI has returned to 
compliance with respect to their violation of Permit Condition F-2(k). Additionally, no further 
action is required by ESOI regarding this violation. 
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Mr. Thomas Williams 
February 28, 2002 
Page Two 

On February 19, 2002, I found the following hazardous waste tracking violation during a daily inspection 
of the SC B's exterior: 

2. Permit Condition F .2(k): See above for a description of this permit condition. 

ESOI violated Permit Condition F.2(k) by failing to prevent hazardous waste tracking from the 
north side of the SCB at door 201. At 0900 hours on February 19, 2002, you and I observed tire 
tracks extending from the SCB through doorway 201 and down the concrete ramp toward the 
nearby asphalt road. It was readily apparent that the tracked material involved in this instance 
was hazardous waste electric arc furnace dust (i.e., K061) due to its dark brown and/or maroon 
color. The waste could be spread with my foot. It was also apparent that the tire tracking was 
caused by more than one vehicle that had entered and exited the SCB through door 201 prior to 
my inspection, as I observed the tracks of ESOl's dual-axle fuel truck and small fork-l ift. 
However, the Reportable Quantity (RQ) for K061 was not exceeded. You immediately 
dispatched ESOI personnel to beg in cleaning up the tracking . 

At 0955 hours on February 22, 2002, I verified by visual inspection that the tracking at door 201 
had been adequately cleaned up; therefore, ESOI has returned to compliance with respect to 
their violation of Permit Condition F.2(k). Additionally, no further action is required by ESOI 
regarding this violation. 

If you have any questions or concerns, please contact me at (419)698-3130. 

Sincerely, 

r. ~ ~ lftJ( 
Jason M. Romp 
Environmental Specialist 
Division of Hazardous Waste Management 

/cs 

pc: Oregon Document Depository 
Mayor Marge Brown, City of Oregon 
Paul Little, USEPA, Region V 
Harry Sarvis, DHWM, CO 
Tammy McConnell, DHWM, CO, IT & TSS 
DHWM, NWDO File 

ec: Michael Terpinski, DHWM, NWDO 
Eric Getz, DHWM, NWDO 
On-Site Inspectors 

NOTICE: Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve 
your company from having to comply with all applicable regulations. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

VIA FACSIMILE AND FIRST CLASS MAIL 
REPl Y TO THE ATIENTION OF: 

DE-9J 
Mr. Kenneth L. Humphrey 
Director of Environmental Affairs 
Envirosafe Services of Ohio, Inc. 
8 7 6 Otter Creek Road 
Oregon, OH 43616 
Fax No. (419) 691-0276 

Dear Mr. Humphrey: 

RE: 1997 -1998 Grab and Hold Tracker 
Envirosafe Oregon, OH Facility 
EPA ID No. OHD 045 243 706 

As a follow-up to our recent telephone conversation, this letter shall officially 
document our agreement that Envirosafe will provide, by April 30, 1999, the United 
States Environmental Protection Agency ("EPA") with the 1997 -1998 Grab and Hold 
Tracker, including the three pages of analytical results for each load1 of K061 waste 
treated and disposed of at the Oregon, OH Facility. 

Please send the records to the direct attention of Thomas Matheson, Waste 
Management Branch, WPTD, Mail Code DRP-8J, at the above address. 

If you need to speak to me concerning this letter, I can be reached at (312) 
886-4582. Thank you. 

Sincerely, 

Michael Valentino 

1Pursuant to the understanding shared by Envirosafe and EPA during the December 14 
and 15, 1998 site investigation/records review, the top three pages for each load were requested 
by EPA for the 1997-98 Grab & Hold Tracker, along with other records which were 
subsequently provided to this office by Envirosafe. 
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State of Ohio Environmental Protection Agency 

Northwest District Office 
347 North Dunbridge Road 
Bowling Green, Ohio 43402 
(419) 352-8461 FAX (419) 352-8468 

December 18, 2002 

Mr. Ken Humphrey, Environmental Director 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon,_ Ohio 43616-1200 

Dear Mr. Humphrey: 

Re: ESOJ Otter Creek Road Facility 
OHD 045 243 706 
RCRA Hazardous Waste 
Lucas County 
Return to Compliance 

On November 6, 7, 8 and 12, 2002, Dave Fergul;,on and I, representing the Ohio Environmental 
Protection Agency (Ohio EPA), conducted a hazardous. waste compliance evaluation inspection (CEJ) of 
the Envirosafe Services of Ohio, lnc.'s, (ESOI) treatment, storage and disposal facility located in Oregon, 
Ohio. During the inspection, we found that ESOI was in violation of a manifest discrepancy requirement 
of Ohio Administrative. Code (OAC) Rule 3745-54-72(B) and related Permit Condition B.3(a)(v)(§.). Ohio 
EPA detailed this single violation in a November 26, 2002, Notice of Violation (NOV) letter to ESOI. 

In order to completely abate the violation, the NOV letter requested that ES OJ.respond to Ohio EPA in 
writing with a plan to avoid similar violations in the future. Ohio EPA received ESOl's December 6, 
2002, response, which included such a plan. My review of this plan reveals that ESOI has adequately 
demonstrated abatement of the violation discovered during the November 2002 CEI. In addition, note 
that Ohio EPA looks forward to receiving future manifest discrepancy notification letters from ESOI via 
either e-mail or facsimile. 

If you have any questions or concerns, please call me at (419)698-3130. 

Jason M. amp 
Division of azardous Waste Management 

/cs 

pc: Tammy McConnell, DHWM, CO, IT&TSS 
Oregon Document Depository - General Correspondence 
Paul Little, U.S. EPA, Region V 
Jack McMannus, AGO 
Mayor Marge Brown, City of Oregon 
Cindy Lohrbach, DHWM, NWDO 
DHWM, NWDO File 

ec: Shannon Nabors, Manager, DHWM, NWDO 
Harry Sarvis, DHWM, CO 
Michael Terpinski, Supervisor, DHWM, NWDo· 
Colleen Weaver, DHWM, NWDO 
On-site Inspectors, DHWM, NWDO 

NOTICE: 

@ Printed on recycled paper 

(revised 2/99) 

Ohio EPA's failure to list specific deficiencies or violations in this Jetter does not relieve 
your company from having to comply with all applicable regulations. 

Bob Taft 
Governor 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

February 28, 2003 

VIA TELEFAX and 
FIRST CLASS MAIL 

JeffWoolstrum, Esq. 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE A TIEi'.!TiON OF 

Honigman, Miller. Schwartz and Cohn 
2290 First National Building 
660 Woodward Avenue 
Detroit, Michigan 48226-3583 
fax 3 l 3-465-8000 

RE: Edward's Oil Service, Detroit, Michigan 

Dear Jeff: 

This letter confirms the schedule we agreed to in yesterday's conference call. 

March 15, 2003 

April 1, 2003 
April 15, 2003 

Edwards will submit 2001 tax return, closure/corrective action cost 
estimates; 
EPA will respond to Edward's ability-to-pay claim; and 
Edwards will submit a facility-wide compliance plan. 

If you have any questions, please call me at 312-886-6721. 

cc: Bob McCoy (SE-SJ) 
Barb Carr (SE-SJ) 
Mike Valentino (DE-9J) 
Sue Brauer (DW-SJ) 
Greg Sukys (DOJ) 

yours, 

/,/7u{~/ 

Richard M. Murawski 
Assistant Regional Counsel 

Recycled/Recyclable . Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Dearborn Refining Company 
3901 Wyoming Avenue 
Dearborn, MI 48120 
c/o Mr. Aram Moloian, President 

Mr. Jeffrey Haynes, Esq. 
Beier Howlett, P.C. 
200 East Long Lake Road 
Suite 110 
Bloomfield Hills, MI 48304-2361 

Re: Notice of Violation 

DE-9J 

Failure to Comply with September 29, 2000 Administrative 
Order, Docket No. R7003-5-00-3, as amended on 
January 26, 2001 

Dear Messrs. Moloian and Haynes: 

On September 29, 2000, the United States Environmental Protection 
Agency (U.S. EPA) issued to Dearborn Refining Company an 
Administrative Order under Section 7003(a) of the Solid Waste 
Disposal Act, as amended (RCRA), 42 U.S.C. §6973(a) (Order), 
Docket No. R7003-5-00-3. The Order requires, among other things, 
that Dearborn Refining Company comply with Section VI, "Work to 
be Performed," at its Dearborn, Michigan facility ("the 
facility"). The Order contains time frames within which Dearborn 
Refining Company is required to undertake specific remedial 
response and investigatory measures at the facility as deemed 
necessary by U.S. EPA to protect human health and the 
environment. 

Following issuance of the Order, U.S. EPA granted informal 
extensions to the effective date of the Order with the 
understanding and expectation that such extensions would afford 
Dearborn Refining Company a better opportunity to respond 
positively to the Order and to complete the work required 
therein. On January 26, 2001, U.S. EPA amended certain 
provisions of the Order, allowing for extensions of time to 
Dearborn Refining Company for submittal of deliverables and 
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execution of tasks, an extension of time for the Order's 
effective date, and the incorporation of changes and corrections 
to certain facts. 

As amended, the Order became effective at 4:00 pm (Central Time) 
on the thirtieth (30) day after the date Dearborn Refining 
Company received a copy of the executed First Amendment. U.S. 
EPA issued the executed amended Order to Dearborn Refining 
Company via certified mail on January 26, 2001. According to 
U.S. EPA's records Dearborn received the Order by January 31, 
2001. Accordingly, the Order became effective on or before March 
2, 2001. 

As stated above, the Order specifies certain time frames within 
which Dearborn Refining Company must meet its obligations under 
the Order. Under Section VIII, paragraph c., within ten (10) 
days of the effective date, Dearborn Refining Company was 
required to notify U.S. EPA, in writing, of the name, title and 
qualifications of the personnel and contractors to be used in 
carrying out the work identified in Section VI of the Order. As 
such, Dearborn Refining Company was required to provide this 
information-to the U.S. EPA on or before March 12, 2001. To 
date, Dearborn Refining Company has not provided the required 
written notification. 

Section VI, paragraph A.1. requires Dearborn Refining Company, 
within fifteen (15) days of the effective date of the Order, to 
repair the fencing around the perimeter bf the facility so as to 
enclose the facility on all sides. Dearborn Refining Company was 
required to complete this task no later than March 17, 2001. To 
date, Dearborn Refining Company has not provided any 
documentation that this work was completed. 

Under paragraph VI.B.l., as amended, Dearborn Refining Company 
was required to submit, within thirty (30) calendar days of your 
receipt of the January 26, 2001 amendments, a Remedial Measures 
Work Plan (RM Work Plan) which details the remedial actions and 
schedules to be followed in completing the work identified in 
paragraphs VI.B.1. (a) and (b) of the Order. Dearborn Refining 
Company was required to submit the RM Work Plan to U.S. EPA on or 
before March 2, 2001. To date, Dearborn Refining Company has not 
provided the U.S. EPA with the RM Work Plan. 

Furthermore, under Section VI, paragraph A.2 of the First 
Amendment, Dearborn Refining Company was required to empty the 
contents of tanks 1, 2, 5, 12, 17, 59, 60, 62, 70, 75, 76, 80, 81 
and 82 within sixty (60) days of the effective date of the Order. 
Therefore, for Dearborn Refining Company to be in compliance with 
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this provision of the Order, it would have had to empty the 
contents of the above-referenced tanks on or before May 1, 2001. 
To date, Dearborn Refining Company has not provided the U.S. EPA 
with any confirmation that the contents of each of these tanks 
have been emptied. 

Finally, under revised paragraph B.l(b) of Section VI, within 
sixty (60) days of the Order's effective date, Dearborn Refining 
Company was required to install four (4) groundwater monitoring 
wells around the facility, placed so as to determine the location 
of the groundwater table and to ascertain groundwater flow 
direction beneath the facility. Dearborn Refining Company is 
also required to determine groundwater quality beneath the 
facility and the impacts to groundwater by the facility. 
Therefore, for Dearborn Refining Company to be in compliance with 
this provision of the Order, it would have had to install the 
four monitoring wells on or before May 1, 2001. To date, 
Dearborn Refining Company has not provided the U.S. EPA with any 
confirmation that the wells were installed. 

Presently, ~earborn Refining Company is in violation of no less 
than five conditions of the Order. 

According to Section 3008(a) of the Resource Conservation and 
Recovery Act, U.S. EPA may issue an order assessing a civil 
penalty for any past or::Current violation and requiring 
compliance immediately or within a specified time period. 
Although this letter is not such an order, we request that you 
submit a written response to the violations cited above within 
thirty (30) days of receipt of this letter. The response should 
document the actions, if any, which you have taken to comply with 
the above requirements. You should submit your response to 
Michael Valentino, United States Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, DE-9J, Chicago, Illinois 
60604. 

If you have any questions regarding this matter, please contact 
Mr. Valentino, of my staff, at (312) 886-4582, or Richard 
Clarizio, of the Office of Regional Counsel, at (312) 886-0559. 

Sincerely, 

rw1~u 
Lorna M. Jereza, P.E., Chief 
Compliance Section 1 
Enforcement and Compliance Assurance Branch 

cc: JoAnn Merrick, MDEQ - Lansing 
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State of Ohio Environmental Protection Agency 

Northwest District Office 

347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

January 23, 2002 

Mr. Ken Humphrey 
Environmental Director 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Humphrey: 

Re: ESOI Otter Creek Road Facility 
OHD 045 243 706 
RCRA Hazardous Waste 
Lucas County 
October 19, 2001, NOV/RTC 

On October 2 and 3, 2001, Ohio EPA conducted a hazardous waste compliance evaluation 
inspection (CEI) of ESOl's treatment, storage and disposal facility located in Oregon, Ohio. 
Violations noted during this inspection were outlined in Ohio EPA's October 19, 2001, Notice of 
Violation/Return to Compliance (NOV/RTC) letter. 

ESOI was cited for violation of the April 24, 2000, Director's Consent Order & Final Judgement, 
Order V.5 and Permit Condition F.2(k) for the failure to prevent hazardous waste tracking out of 
the west side of the Stabilization/Containment Building (SCB) at door 131. The waste had 
apparently fallen off of the railroad cars that were transported through the area prior to the 
inspection. The facility was also cited for violation of Permit Condition F.3(e)(i)(§) and ESOI 
RCRA Part B Permit Application - Volume 7, Subsection D-6J, Date August 11, 1995, Revision 
No. 1, Page Confidential D-5 for the failure to inspect a finished microencapsulation box in the 
manner outlined in the facility's Permit and the RCRA Part B Permit Application. As noted in 
the October 19, 2001, NOV/RTC, ESOI was returned to compliance for these violations. 

ESOl's October 30, 2001, response correctly indicated that Ohio EPA improperly cited Order 
V.5 of the April 24, 2000, Director's Consent Order & Final Judgement, as vehicles hauling 
treated hazardous wastes do not exit through SCB door 131. Therefore, Ohio EPA is retracting 
the Order V.5 portion of violation number one of its October 19, 2001, CEI NOV/RTC. 

ESOl's response also indicated that the hazardous waste tracking incident described in the 
October 19, 2001, NOV/RTC did not involve "tracking" but rather "spotting," and, therefore, 
Ohio EPA should also retract the Permit Condition F.2(k) portion of violation number one. Ohio 
EPA is maintaining the Permit Condition F.2(k) portion of violation number one of the 
October 19, 2001, CEI NOV/RTC letter. Hazardous waste which exits the SCB, whether it has 
adhered to equipment (wheels, tracks or any portion of the machine) or personnel (shoes, 
clothing) and then falls to the ground outside the unit is considered "tracking." Please also note 
that even the aforementioned Order V.5 refers to waste that "has fallen from" a vehicle exiting 
the SCB as an incident constituting "tracking." 
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Mr. Ken Humphrey 
January 23, 2002 
Page Two 

ESOI has also requested that Ohio EPA retract the second violation regarding the facility's 
failure to inspect finished microencapsulation boxes by opening the cardboard from top to 
bottom to allow adequate inspection of the setup encapsulant/cement. During the inspection, 
Ohio EPA personnel noted that the cardboard box, which was identified with profile number 
11753 and load number 109260013, had not been inspected in a manner that is consistent with 
either Permit Condition F.3(e)(1 )(.§) or the RCRA Part B Permit Application. The facility 
believes that Ohio EPA has reinterpreted Permit Condition F.3(e)(i)(.~) and Permit Application 
Section D, Subsection D-6j. However, ESOl's permit application specifically states that, 
"Finished boxes are inspected by cutting the cardboard from top to bottom . .. " Therefore, Ohio 
EPA is maintaining the initial citation of Permit Condition F.3(e)(i)(§) and Permit Application 
Section D, Subsection D-6j violation of the October 19, 2001, CEI NOV/RTC letter. 

If you have any questions or concerns, please contact me at (419) 698-3130. 

Sincerely, 

Jason M. Romp 
Environmental Specialist 
Division of Hazardous Waste Management 

/cs 

pc: Oregon Document Depository - General Correspondence 
Mayor Marge Brown, City of Oregon 
Paul Little, U.S. EPA, Region 5 
Harry Sarvis, DHWM, CO 
Tammy McConnell, bHWM, CO, IT&TSS 
DHWM, NWDO File 

ec: Michael Terpinski, DHWM, NWDO 
Eric Getz, DHWM, NWDO 
On-site Inspectors 

NOTICE: Ohio EPA's failure to list specific deficiencies or violations in this letter does not 
relieve your company from having to comply with all applicable regulations. 



State of Ohio Environmental Protection Agency 

Northwest District Office 

347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

TELE: (419) 352-8461 FAX: (419) 352·8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
OHD 045 243 706 
RCRA Hazardous Waste 
Lucas County 

November 26, 2002 Notice of Violation 

Mr. Ken Humphrey 
Environmental Director 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Humphrey: 

On November 6, 7, 8 and 12, 2002, Dave Ferguson and I, representing the Ohio Environmental 
Protection Agency (Ohio EPA), conducted a hazardous waste compliance evaluation inspection (CEI) of 
the Envirosafe Services of Ohio, lnc.'s (ESOI) treatment, storage and disposal facility located in Oregon, 
Ohio. We inspected ESOI to determine its compliance with Ohio's hazardous waste laws as found in 
Chapter 3734 of the Ohio Revised Code (ORC), Chapter 37 45 of the Ohio Administrative Code (OAC) 
and the terms and conditions of ESOl's installation and operating permit issued by the Hazardous Waste 
Facility Board (HWFB) and revised May 7, 1996, by the Director of Ohio EPA, and the April 24, 2000, 
Director's Consent Order and Final Judgement. 

The CEI included a tour of the facility and a review of written documentation. The facility was 
represented by Don Steyer, Bob Morris, Dave Ridenour and yourself. Enclosed you will find a copy of 
the checklists completed during the inspection and a process summary indicating hazardous wastes 
generated at the site. 

The ground water monitoring program and financial assurance sections of the CEI checklist were not 
reviewed during this inspection. Ohio EPA's Northwest District Office conducts a separate and 
comprehensive evaluation of ESOl's entire ground water monitoring program annually in the spring. In 
addition, Ohio EPA's Central Office also performs a separate review of ESOl's financial assurance 
program annually. 

During the inspection, we found the following violation of Ohio's hazardous waste laws: 

1. Manifest Discrepancies - OAC 3745-54-72(B): 

"Upon discovering a significant discrepancy, the owner or operator shall attempt to reconcile the 
discrepancy with the waste generator or transporter (e.g., with telephone conversations). If the 
discrepancy is not resolved within fifteen days after receiving the waste, the owner or operator 
shall immediately submit to the director a letter describing the discrepancy and attempts to 
reconcile it, and a copy of the manifest or shipping paper at issue." 

Permit Condition B.3(a)(v)(,!): 

" ... The Permittee shall notify the generator upon discovering a significant discrepancy. 
If the discrepancy is not resolved within fifteen (15) days, the Permittee shall 
immediately submit to the Director a letter describing the discrepancy, attempts to 
reconcile the discrepancy, and a copy of the manifest or shipping paper at issue. OAC 
Rule 3745-54-72(8)." 
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Mr. Ken Humphrey 
November 26, 2002 
Page Two 

On September 12, 2002, ESOI received a truck shipment of hazardous waste under state 
manifest document number NJA 3191923 (enclosed). The generator weight for item 13 on the 
manifest did not agree with the quantity determined by ESOl's scales, and the discrepancy 
amounted to more than ten percent in weight, which constitutes a significant discrepancy. ESOI 
immediately started investigating the weight discrepancy with the transporter. In a letter dated 
October 4, 2002, (enclosed), the transporter explained the cause of the discrepancy. On 
October 8, 2002, ESOI finished its investigation into the discrepancy with the transporter and 
determined that the generator's weight listed on the manifest was correct. On October 25, 2002, 
ESOI sent a letter (enclosed) to the director describing the discrepancy and attempts to reconcile 
it, and a copy of the manifest at issue. 

ESOI violated OAC Rule 3745-54-72(6) and Permit Condition B.3(a)(v)(~) when it failed to 
immediately submit a letter to the director when the discrepancy had not been resolved within 15 
days of receiving the waste. In order to abate this violation, please respond to me in writing with 
ESOl's plan to avoid similar violations in the future. Please submit your response within 30 
days of ESOl's receipfof this letter. 

The Division of Hazardous Waste Management has created an electronic news service to provide you 
with quick and timely updates on events and news related to hazardous waste activities in Ohio. If you 
haven't alr.eady, we encourage you to sign up for this free service. You can find more information at the 
following Web link http://www.epa.state.oh.us/dhwm/listserv.html. Please feel free to share this 
information with your colleagues. 

As we discussed during the inspection, you may be able to reduce the waste your company generates. 
If you find ways to recycle, reduce or altogether eliminate the amount of waste that your company 
generates, you may be able to reduce treatment and disposal costs, and you may possibly reduce your 
regulatory requirements. 

If you have any questions or concerns, please call me at (419)698-3130. 

~CZ-~ 
J:o~ M~ob,p 
Environmental Specialist 
Division of Hazardous Waste Management 

/cs 
Enclosure 
pc w/enclosure: 

pc w/o enclosure: 

ec: 

Tammy McConnell, DHWM, CO, IT&TSS 
Oregon Document Depository - General Correspondence 
DHWM, NWDO File 
Paul Little, U.S. EPA, Reg ion V 
Jack McMannus, AGO 
Mayor Marge Brown, City of Oregon 
Cindy Lohrbach, DHWM, NWDO 
Shannon Nabors, DHWM, NWDO 
Harry Sarvis, DHVVM, CO 
Michael Terpinski, DHWM, NWDO 
Colleen Weaver, DHWM, NWDO 
On-site Inspectors, DHWM, NWDO 



State of Ohio Environmental Protection Agency 

347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

November 19, 2004 

Mr. Kenneth Humphrey 
Environmental Affairs Director 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Humphrey: 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
OHO 045 243 706 
RCRA Hazardous Waste 
Lucas County 
Compliance Evaluation Inspection 
Notice of Compliance 

On October 26, 2004, through October 29, 2004, and continuing on November 4, 2004, Gary 
Deutschman and I conducted a compliance evaluation inspection (CEI) at Envirosafe Services 
of Ohio, Inc's (ESOI) hazardous waste treatment, storage and disposal facility (TSDF) located 
at 876 Otter Creek Road in Oregon, Ohio. Representing ESOI were you, Mr. Robert Morris, 
and Mr. Donald Steyer. Ohio EPA conducted this inspection to determine ESOl's compliance 
with Ohio's hazardous waste laws as found in Chapter 3734 of the Ohio Revised Code (ORC) 
and Chapter 3745 of the Ohio Administrative Code (OAC), ESOl's July 23, 1991, Ohio 
Hazardous Waste Facility Installation and Operation Permit (permit), and the April 24, 2000, 
Director's Consent Order and Final Judgment. During the CEI, we also helped you identify 
ways to prevent pollution by reducing waste. Our inspection included an observation of facility 
operations and a review of written documentation. 

No violations of the facility's hazardous waste permit or Ohio's hazardous waste laws were found 
during this CEI; however, several areas of concern were discussed with you during an exit meeting 
held on November 4, 2004. These concerns are as follows: 

1. Ohio EPA is concerned that deficiencies discovered during routine inspections are not 
being addressed properly. Ohio EPA observed rodent damage on Cells H, I, and G 
during the CEI, and actual rodents moving in and out of burrow holes on the 
embankment of the Cell H pond prior to the CEI. Ohio EPA made you aware of this 
rodent activity; however, no damage to the closed cells is noted on any inspection 
forms. For instance, on inspection forms PC-3, PC-1, and MF-12, evidence of rodent 
damage on closed cells and in surface water management units is consistently marked 
either "NO" or "ACCEPTABLE". The intent of the inspection forms is to note problems 
so that they can be remedied before they become a threat to human health and/or the 
environment. Therefore, regardless of how insignificant an issue may appear, the 
problem should be noted on the inspection form to ensure that proper follow-up is 
conducted as required by your permit and Ohio's hazardous waste rules. Since the CEI, 
ESOI has repaired the rodent holes Ohio EPA observed and has set traps to capture the 
rodents. ESOI has also proposed to modify its inspection forms to ensure that 
inspection questions are being answered properly. Please contact me prior to making 
any changes to the facility's inspection forms. Upon concurrence, ESOI must submit 
any modification made to the inspection forms in accordance with OAC Rule 37 45-50-
51. 
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Mr. Kenneth Humphrey 
November 19, 2004 
Page Two 

2. Ohio EPA observed that out-dated inspection forms were being used when inspecting 
the lab tank and the waterline trench. ESOI should ensure that its inspectors are using 
copies of the inspection forms found in the facility's approved permit application when 
inspections are conducted. 

3. According to Permit Condition H.1.(e)(i), the Permittee shall update Attachment B to the 
permit annually for new waste codes that the facility accepts. Attachment B has not 
been updated accordingly. However, an up-to-date waste code list is available in the 
facility's Part A Permit Application, and waste codes received by the facility are 
submitted to Ohio EPA with the facility's annual report. Ohio EPA advises ESOI to 
either modify any permit conditions that reference Attachment B so that the Part A 
Permit Application is referenced in its place; or, modify Attachment B so that it correctly 
reflects all of the waste codes that ESOI is permitted to accept for storage, treatment, 
and disposal. Modifications must be conducted in accordance with OAC Rule 37 45-50-
51. 

4. According to Permit Condition I. 1.(c)(iv)(§), "No trees, shrubs, or other deep-rooted 
plants shall be allowed to grow on closed waste units". As stated in a return to 
compliance letter dated September 17, 2003, "ESOI shall maintain compliance with the 
rule by manually removing trees, shrubs or other deep-rooted plants from the areas of 
the closed waste units which cannot be reasonably mowed. ESOI shall remove the 
trees, shrubs or other deep-rooted plants in the fall quarter of each year. ESOI shall 
notify an Ohio EPA on-site inspector verbally, by letter, or by telephone at least 48 hours 
prior to beginning the vegetation removal efforts. Any damage to the closed waste unit 
cover system caused by the growth or removal of trees, shrubs or other deep-rooted 
plants shall be promptly repaired." During the CEI, Ohio EPA observed trees and shrubs 
growing on Cells G and H. ESOI must remove all shrubs and trees growing on closed 
cells in accordance with both the permit and the return to compliance agreement. ESOI 
should provide me with a schedule for the removal of the trees and shrubs observed 
during the CEI. 

As we discussed during the inspection, you may be able to reduce the waste your company 
generates. If you find ways to recycle, reduce or altogether eliminate the amount of waste that 
your company generates you may be able to reduce treatment and disposal costs. And, you 
may possibly reduce your regulatory requirements. 

Enclosed you will find a copy of the checklists that we completed during the inspection. Should 
you have any questions, please feel free to call me at (419)698-3130. 



Mr. Kenneth Humphrey 
November 19, 2004 
Page Three 

You can find copies of the rules and other information on the division's web page at 
http://www.epa.state.oh.us/dhwm. Ohio EPA also has helpful information about pollution 
prevention at the following web address: http://www.epa.state.oh.us/opp. 

Sincerely, 

District Representative 
Division of Hazardous Waste Management 

/cs 

Enclosure 

pc (w/enclosure): Oregon Document Depository 
Tammy McConnell, DHWM, IT&TSS, CO 
DHWM, NWDO File 

pc (w/o enclosure): Mayor Marge Brown, City of Oregon 
Jack McMannus, AGO 
Paul Little, U.S. EPA, Region V 
Cindy Lohrbach, DHWM, NWDO 

ec: Shannon Nabors, District Chief, NWDO 
Harry Sarvis, DHWM, CO 
Jeanette Smith, DHWM, CO 
Michael Terpinski, DHWM, NWDO 
Gary Deutschman, DHWM, NWDO 
Colleen Weaver, DHWM, NWDO 
On-site Inspector, DHWM, NWDO 

Note 
Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve your 

company from having to comply with all applicable regulations. 



347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
RCRA TSDF 

November 13, 2003 

Mr. Kenneth Humphrey, Environmental Director 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Humphrey: 

OHO 045 243 706 
Lucas County 
Return to Compliance 

I received your response to my September 12, 2003, Notice of Violation (NOV) letter on September 22, 
2003. Your response included your answers to the issues sited in reference to monthly submission of 
leachate reports (Permit Condition K.4(a)(i)), failure to run the M3 Secondary sump by-monthly as 
required by the permit (Permit Condition K.4(a)(iii)(a)), and exclusion of required certification statement in 
reports submitted to the Ohio EPA (Permit Condition A.23). In addition, a response to concerns regarding 
M1 Secondary Level Transducers were also addressed. 

After review of the letter, Ohio EPA position is as follows: 

1. Permit Condition K.4(a)(i) 

This violation is not rescinded. ESOI has returned to compliance by submitting to the Ohio EPA, 
on a monthly basis primary and secondary leachate collection and removal systems records for 
Cell M. ESOI is up to date by submitting the leachate report for the month of September on 
October 9, 2003. 

2. Permit Condition K.4(a)(iii)(a) 

Ohio EPA relies on accurate and complete reporting by ESOI to ascertain compliance with Ohio's 
hazardous waste laws as found in Chapter 3734 of the Ohio Revised Code (ORC), Chapter 37 45 
of the Ohio Administrative Code (OAC) and the terms and conditions of ESOl's Installation and 
Operation Permit (Permit). ESOI failed to accurately report that the M3 Secondary sump has 
been operated in bi-weekly basis in the period in question. This violation is not rescinded. 

ESOI has returned to compliance by submitting an accurate report indicating the bi-weekly 
operation of the M3 Secondary sump in a letter dated September 16, 2003. 

3. Permit Condition A.23 

This violation is not rescinded. ESOI has return to compliance by including the certification 
statement in the cover letter dated September 16, 2003, including the Cell M leachate reports. 

ESOI has satisfactorily addressed the concern regarding the leachate reading for M1 Secondary 
sump. 

@ Printed on Recycled Paper 



Mr. Kenneth Humphrey 
November 13, 2003 
Page Two 

If you have any questions or concerns, please contact me at (419)698-3130. 

Sincerely, 

:!(;~?/;n 
Edgar V. P lido, ESII 
Division of azardous Waste Management 

/cs 

pc: Oregon Document Depository 
Mayor Marge Brown, City of Oregon 
Paul Little, U.S. EPA, Region V 
Harry Sarvis, DHWM, CO 
Tammy McConnell, DHWM, IT&TSS, CO 
DHWM, NWDO File 

ec: Michael Terpinski, Supervisor, DHWM, NWDO 
Eric Getz, Supervisor, DHWM, NWDO 
Gary Deutschman, DHWM, NWDO 
John Pasquarette, Manager, DHWM, NWDO 
On-site Inspectors 

NOTICE: Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve 
your company from having to comply with all applicable regulations. 



347 North Dunbridge Road 
Bowling Green, OH 43402-9398 

State of Ohio Environmental Protection Agency 

Northwest District Office 

TELE: (419) 352-8461 FAX: (419) 352-8468 Bob Taft, Governor 
Christopher Jones, Director 

Re: ESOI Otter Creek Road Facility 
RCRA TSDF 

November 14, 2003 

Mr. Kenneth Humphrey, Environmental Director 
Envirosafe Services of Ohio, Inc. 
876 otter Creek Road 
Oregon, Ohio 43616-1200 

Dear Mr. Humphrey: 

OHD 045 243 706 
Lucas County 
Return to Compliance 

Corrected Copy 

Thank you for your September 22, 2003, response to my September 12, 2003, Notice of Violation (NOV) 
letter that sited violations that were based on a review of the Cell M Leachate Reports for the months of 
November 2002 through April 2003 at Envirosafe Services of Ohio, lnc.,'s (ESOI) treatment, storage and 
disposal facility (TSDF) located at 876 Otter Creek Road, Oregon, Ohio. 

Your September 22, 2003, response included answers to the issues sited in reference to monthly 
submission of leachate reports, failure to run the M3 Secondary sump by-monthly, and exclusion of 
required certification statement in reports submitted to the Ohio EPA. In addition, a response to concerns 
regarding M1 Secondary Level Transducers was also addressed. 

After my review of the September 22, 2003, response, Ohio EPA's position is as follows: 

1. Permit Condition K.4(a)(i): 

As originally stated: "Ohio EPA has not received any Cell M leachate monitoring reports from 
ESOI since April 2003." 

This violation is not rescinded. ESOI has abated this violation by submitting to the Ohio EPA, all 
leachate monitoring reports for Cell M from April 2003 to August 2003. ESOI is up to date by 
submitting the leachate report for the month of September on October 9, 2003. 

2. Permit Condition K.4(a)(iii)(a): 

As originally stated: "For sub-cells which do not have commercially available level monitoring 
equipment, ESOI must monitor for the presence of liquid in the Secondary Leachate Collection 
System (SLCS) by semiweekly (Sunday through Saturday) activation of/he sub-cell pump until 
pump cavitation occurs or liquid flow ceases. Removal of liquids shall continue until such time as 
pump cavitation occurs or liquid flow ceases." 

Ohio EPA relies on accurate and complete reporting by ESOI to ascertain compliance with Ohio's 
hazardous waste laws as found in Chapter 3734 of the Ohio Revised Code (ORC), Chapter 37 45 
of the Ohio Administrative Code (OAC), and the terms and conditions of ESOl's Installation and 
Operation Permit (Permit). ,ESOI failed to accurately report that the M3 Secondary sump has 
been operated on a bi-weekly basis in the period in question. This violation is not rescinded. 

ESOI has abated this violation by submitting an accurate report indicating the bi-weekly operation 
of the M3 Secondary sump in a letter dated September 16, 2003. 

@ Printed on Recycled Paper 



Mr. Kenneth Humphrey 
November 14, 2003 
Page Two 

3. Permit Condition A.23: 

As originally stated: "ESOI has not included the certification statement as required by the permit 
with monthly Cell M leachate monitoring reports." 

This violation is not rescinded. ESOI has abated this violation by including the certification 
statement in the cover letter dated September 16, 2003, including the Cell M leachate reports . 

In addition, the Ohio EPA expressed concern regarding the leachate reading for the M1 Secondary sump. 
ESOI has satisfactorily addressed this concern. 

If you have any questions or concerns, please contact me at (419)698-3130. 

Sincerely, 

~~~-0~~cJl1>~ 
Edgar V. Pulido 
Division of Hazardous Waste Management 

/cs 

pc: Oregon Document Depository 
Mayor Marge Brown, City of Oregon 
Paul Little, U.S. EPA, Reg ion V 
Harry Sarvis, DHWM, CO 
Tammy McConnell, DHWM, IT&TSS, CO 
DHWM, NWDO File 

ec: Michael Terpinski, Supervisor, DHWM, NWDO 
Eric Getz, Supervisor, DHWM, NWDO 
Gary Deutschman, DHWM, NWDO 
John Pasquarette, Manager, DHWM, NWDO 
On-site Inspectors 

NOTICE: Ohio EPA's failure to list specific deficiencies or violations in this letter does not relieve 
your company from having to comply with all applicable regulations. 



MEMORANDUM TO: Mike Valentino, DE-9J, USEPA Region 5, 77 West Jackson 
Boulevard, Chicago, Illinois 60604 

FROM: Lynn Ackerson, Ohio EPA NWDO, Division of Hazardous Waste 
Management, 347 North Dunbridge, Bowling Green, Ohio 43402 

DATE: 26 April 1999 

Mr. Valentino, 

Enclosed are the photo's you requested in March. Some of the photos clearly show 
what appears to be K061 dust. Some of the photo's show dust build-up but it isn't 
that reddish-brown color like the K061 dust. 

This week Shannon Nabors, Chuck Hull, and Erik Wineland are attending a hearing 
over ESOI's request to stay the Orders issued by OEPA in March. The appeal 
hearing will follow. Also, ESOI received OEPA's NOV from the December inspection 
around the same time they received USEPA's NOV. Needless to say, they're very 
busy these days. 

In an April l, 1999, inspection of the stabilization plant Erik Wineland and I found 
numerous violations including overflowing sort bins, open hazardous waste containers 
and tracking of hazardous waste outside the building. 

I appreciate the opportunity to offer you my assistance and will be happy to gather 
any further information you may require. 



Photo 1 : Ha za rdous Waste Drum located in the Non-hazardous 
Storage Area that i s dated 2 /1/95 



Photo 2 : Hazardous Waste Drum located in the Non-hazardous 
Storage Area that is dated 2/1/95 . The drums were stacked 3 

high . 



Photo 3: Open containers of non-catalyzed paint where the solvent 
is being allowed to evaporate 

Photo 4 : Unlabeled and opened container in the gun cleaning booth 



Photo 5 : Opened and unl abeled tote containing gun cleaning waste 



Photo 6: Container of paint slop dated 2/12 with no year 

Photo 7 : Open funnel on drum (dark picture) 



Phot o 8 : Open f unnel on drum (same as photo 8) 



Photo 9 : Drum of unknown material with a green substance spilling 
on the ground 
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ENVIROSAFE 
-====-ENVIROSAFE SERVICES OF OHIO, INC. 

March 18, 2014 

Ms. Susan Hedman, Regional Administrator 
USEPA, Region 5 
77 West Jackson Boulevard 
Mail Cod R-19J 
Chicago, IL 60604-3507 

876 Otter Creek Road 
Oregon, Ohio 43616-3518 
Phone: (419) 698-3500 or (800-537-0426) 
Fax (419) 698-8663 
Website: www .envirosafeservices.com 

RECEIVED 
D1V"'TON 

. FRONT 0FF1CE 

APR o 2 2014 
LA.NDANDCHRt, , 

U.S E"P. -- ' J~A,..,.., DIVlS!ON 
. A - REGION 5 

RE: Envirosafe Services of Ohio, Inc 

Dear Ms. Hedman: 

EPA I.D. Number OHD 045 243 706 
Notice for Importation of Hazardous Waste 

In accordance with 40 CFR 264.12(a), Envirosafe Services of Ohio, Inc. (ESOI) is providing 
notification that it intends to import hazardous waste from the following foreign source: 

Foreign Source 
Tonelli Canada Ltd 
1333 Tonolli Road 
Mississauga, ON 
L4Y 4C2 

Waste Code: D008 
Waste Name: Separators 

Importer 
Envirosafe Services of Ohio, Inc. 
876 Otter Creek Road 
Oregon, OH 
43616 
EPA ID Number: OHD 045 243 706 

Process Generating Waste: Recycling of Lead Acid Batteries 

ESOI is providing this notice at least four weeks in advance of the date the waste is expected to 
arrive at the facility. ESOI will comply with 40 CFR 262.60 (Imports of Hazardous Waste) and has 
the appropriate permits for, and will accept, the waste the generator is shipping. 

If you have any questions, please contact Stephen DeLussa at 215-659-2001 extension 15. 

cc: 
Corey Heenan, ESOI 
Lisa Humphrey, ESOI 
Stephen DeLussa, ETI 



ENVIROSAFE ====-.. ENVIROSAFE SERVICES OF OHIO, INC. 

876 Otter Creek Road 
Oregon, Ohio 43616 

7013 2250 ODDO 8157 6395 

~¢TS. gasan Hedman ~ 
Mail Gode: R-19J 

USEPA, Reg ion 5 
77 W. Jackson Blvd. 
Chicago IL 60604-3507 
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Forrn for Bringing New(Never Catalogued) RCRA Files 

to the~!kgion_S f{CRA Recocds CPnter 

Today's Date: 2- '/?0 1 7 

Your _name: 

Site Name: l v1J j( v >_,L,ql-( l ___ LJ+' __ ·L_'_J_\ccl_D 
I 

/4\j J-r-o 
Site EPA ID Number: (_)-('I\,/ 

Type(s) of documents: 

RCRA CA RF,/\,· 

RCRA CA RFI 

RCRA CA CMS 

RCRA CA CMI 

RCRA enforcement 

RCRA permit 

TSCA spill cleanup 

Other (describe) 

Phone: 

,/ 

# of folders: Quantity of documents:# of boxes: -----~ 

--·---·- / 

Is any information ;ensitive or FOIA-:xem-pt7-Yes _-_- N;_~-_,/_ 

If yes, why is it sensitive/FOIA-exempt' 

© RCRA CBI 

c Attorney-client privilege records for an on-going EPA legal action 

" Attorney work product for an on-going EPA legal action ___ _ 

5 Would reveal EPA's internal deliberations for an on-going legal action 

c Contains personal privacy info .(e.g. SSN,_ home address, or medical info) _ 

s Related to ·an ongoing civil or criminal investigation __ _ 

o Could identify a confidential source __ 

s Would reveal EPA law enforcement techniques or procedures 

PLEASE SEGREGATE ANY SENS!T!VE/EXE/V!PT !NFORMA TION 

AND IDENTIFY IT AS SUCH, 
/ 

/ 
Can documents go straight to the Federal Record Center (archives)' Yes,/ No . 

, , -- ~-

(Documents can be recalled from FRC in 48-72 hours) 
==··=----=---~--=,;;==z____:=-··=·=-·=···-=··==~=======================-·. -··~ 

revised September 26, 2016 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

• 2 llJ991 
77 WEST JACKSON BOULEVARD 

CHICAGO, IL 60604-3590 

CERTIFIED MAIL NO. Z 410 698 907 
RETURN RECEIPT REQUESTED 

C. T. Corporation System 
Registered Agent· for: 

Envirosafe Services of Ohio, Inc. 
815 Superior Avenue, N.E. 
Cleveland, Ohio 44114 

REPLY TO THE ATTENTION OF: 

DRE-BJ 

Re: Administrative Complaint, Proposed Compliance 
Order and Notice of Opportunity For Hearing 
issued to Envirosafe Services of Ohio, Inc. 
U.S. EPA I.D. No.: OHD 045 243 706 

To Whom It May Concern: 6-R.CM• '9 7 - O O 8 

Enclosed please find an Administrative Complaint, Proposed 
Compliance Order and Notice of Opportunity For Hearing 
("Complaint"), which alleges multiple violations of the Resource 
Conservation and Recovery Act ("RCRA"), as amended, 42 U.S.C. 
§§ 6901 through 6992k, by Envirosafe Services of Ohio, Inc. 
("ESOI") at its facility located at 876 Otter Creek Road, Oregon, 
Lucas County, Ohio. The United States Environmental Protection 
Agency ("U.S. EPA") is authorized to take this action pursuant to 
Section 3008(a) of RCRA, 42 U.S.C. § 692B(a). The specific 
violations alleged are set forth in the Complaint. 

As more fully discussed in the section of the Complaint entitled 
Notice Of Opportunity For Hearing, ESOI may contest any part of 
the Complaint by filing a written answer to the Complaint within 
thirty (30) days of service of this Complaint upon ESOI. The 
Answer must comport with the requirements of the "Consolidated 
Rules of Practice Governing the Administrative Assessment of 
Civil Penalties And the Revocation or Suspension of Permits" 
("Rules of Practice"), 40 C.F.R. Part 22, which require, among 
other things that the Answer state whether ESOI requests a 
hearing. 40 C.F.R. § 22.15(b). A copy of the Rules of Practice 
is enclosed for your convenience. The original copy of the 
Answer, and the original copy of all other pleadings or documents 
filed in this case shall be filed with Regional Hearing Clerk, 

Recycled/Recyclable•Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer) 
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- 2 -

whose address is: 

Ms. Sonja Brooks 
Regional Hearing Clerk 
U.S. EPA, Region 5 (R-19J) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

A copy of each pleading or other document filed in this action 
should also be delivered the following attorney who represents 
the Complainant in this matter: 

Timothy J. Chapman 
Assistant Regional Counsel 
U.S. EPA, Region 5 (C-29A) 
77 West Jackson Boulevard 
Chiba~, Illinois 60604-3590 

Mr. Chapman may be contacted by telephone at (312) 886-6829. 

Regardless of whether ESOI chooses to request a hearing within 
the prescribed time limit following the service of this 
Complaint, ESOI may request an informal settlement conference. 
Topics for discussion at the settlement conference may include 
the establishment of a compliance schedule or the mitigation of 
the proposed penalty in accordance with relevant Agency guidance. 
A request for an informal settlement conference with the U.S. EPA 
will not affect or extend the thirty (30) day deadline to file an 
Answer in order to avoid a Finding of Default on the Complaint. 

A request for an informal settlement conference should be 
directed to the attorney whose name and address appear above. 

rely yours, 

ovr-f4k~ 
seph M. Boyle, Chief 

Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
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whose address is: 

Ms. Sonja Brooks 
Regional Hearing Clerk 
U.S. EPA, Region 5 (R-19J) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

A copy of each pleading or other document filed in this action 
should also be delivered the following attorney who represents 
the Complainant in this matter: 

Timothy J. Chapman 
Assistant Regional Counsel 
U.S. EPA, Region 5 (C-29A) 
77 West Jackson Boulevard 
Chiba~, Illinois 60604-3590 

Mr. Chapman may be contacted by telephone at (312) 886-6829. 

Regardless of whether ESOI chooses to request a hearing within 
the prescribed time limit following the service of this 
Complaint, ESOI may request an informal settlement conference. 
Topics for discussion at the settlement conference may include 
the establishment of a compliance schedule or the mitigation of 
the proposed penalty in accordance with relevant Agency guidance. 
A request for an informal settlement conference with the U.S. EPA 
will not affect or extend the thirty (30) day deadline to file an 
Answer in order to avoid a Finding of Default on the Complaint. 

A request for an informal settlement conference should be 
directed to the attorney whose name and address appear above. 

rely yours, 

uvr-f4k~ 
seph M. Boyle, Chief 

Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 



Enclosures 

CC: Linda Welch, OEPA 
Ed Hammett, OEPA 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF: ) 
) 

ENVIROSAFE SERVICES OF OHIO, INC. ) 
Oregon, Ohio, ) 

l 
U.S. EPA I.D. No: OHD 045 243 706 ) 

) 

Docket No. 8&• '97 - 0 0 8 

Respondent. ) _________________ ) 

ADMINISTRATIVE COMPLAINT. 
PROPOSED COMPLIANCE ORDER 

.®d 
NOTICE OF OPPORTUNITY FOR HEARING 

I 

ADMINISTRATIVE COMPLAINT 

GENERAL ALLEGATIONS 

RECEIVED 

1. This is a civil administrative action instituted 

pursuant to Section 3008(a) (2) of the Resource Conservation and 

Recovery Act ("RCRA"), 42 U.S.C. § 6928 (a) (2), and Sections 

22.0l(a) (4) and 22.13 of the Consolidated Rules of Practice 

Governing the Administrative Assessment of Civil Penalties and 

the Revocation or Suspension of Permits ("Rules of Practice"), 

40 C.F.R. §§ 22.0l(a) (4), 22.13. 

2. The Chief, Enforcement and Compliance Assurance Branch, 

Waste, Pesticides and Toxics Division, Region 5, United States 

Environmental Protection Agency ("U.S. EPA") , is, by lawful 

delegation, the Complainant. 



- 2 -

3. The Respondent is Envirosafe Services of Ohio, Inc. 

("Envirosafe" or "Respondent") , which, continuousl-.r since before 

November 7, 1988, has been a corporation organized under the laws 

of the Stateidf Ohio. 

4. Respondent is a "person" as defined at Section 1004(15) 

of RCRA, 42 U.S.C. § 6903 (15). 

5. Section 3001 of RCRA, 42 U.S.C. § 6921, authorizes the 

Administrator of U.S. EPA to identify criteria of "hazardous 

waste," as defined at Section 1004(5) of RCRA, 42 U.S.C. 

§ 6903(5), and to list specific hazardous wastes. 

6. Pursuant to Section 3001 of RCRA, 42 U.S.C. § 6921, the 

Administrator of U.S. EPA first identified criteria of hazardous 

waste and listed specific hazardous wastes on May 19, 1980 

(45 Fed. Reg. 33119), which were codified at 40 C.F.R. Part 261. 

From time to time thereafter, the Administrator has amended the 

regulations at 40 C.F.R. Part 261. 

7. Section 3004 of RCRA, 42 U.S.C. § 6924, authorizes the 

Administrator of U.S. EPA to promulgate regulations, applicable 

to owners and operators of facilities for the treatment, storage, 

or disposal ("TSD") of identified or listed hazardous waste, 

establishing such performance standards as may be necessary to 

protect human health and the environment. 
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8. Pursuant to Section 3004 of RCRA, 42 U.S.C. § 6924, the 

Administrator of U.S. EPA first promulgated regulations 

applicable to hazardous waste TSD facilities on May 19, 1980 

(45 Fed. Reg. 33221), which were codified at 40 C.F.R. Part 264. 

From time to time thereafter, the Administrator has amended the 

regulations at 40 C.F.R. Part 264. 

9. Section 3005 of RCRA, 42 U.S.C. § 6925, authorizes the 

Administrator of U.S. EPA to promulgate regulations establishing 

a permit program for hazardous waste TSD facilities. 

10. Pursuant to Section 3005 of RCRA, 42 U.S.C. § 6925, the 

Administrator of U.S. EPA first promulgated regulations 

establishing a permit program for hazardous waste TSD facilities 

on April 1, 1983 (48 Fed. Reg. 14228), which were codified at 

40 C.F.R. Part 270. From time to time thereafter, the 

Administrator has amended the regulations at 40 C.F.R. Part 270. 

11. Section 3006(b) of RCRA, 42 U.S.C. § 6926(b), 

authorizes States, upon approval by the Administrator of 

U.S. EPA, to operate hazardous waste programs in lieu of the 

Federal program established under RCRA. 

12. On June 30, 1989, pursuant to Section 3006(b) of RCRA, 

42 U.S.C. § 6926(b), the Administrator of U.S. EPA first granted 

final authorization to the State of Ohio to administer and 
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enforce a hazardous waste program in the State of Ohio that 

partially operated in lieu of the Federal program established 

under RCRA. 54 Fed. Reg. 27173. The authorized program for the 

State of Ohio has, from time to time, been amended and is 

codified at 40 C.F.R. Part 272, Subpart KK. 

13. Pursuant to 40 C.F.R. § 272.lSOO(c), U.S. EPA has 

specifically reserved the right to exercise its enforcement 

authorities under Sections 3007, 3008, 3013 and 7003 of RCRA, 

42 U.S.C. §§ 6927, 6928, 6934 and 6973, including enforcement of 

the incorporated state regulations. 

14. Continuously since at least November 7, 1988, 

Respondent owned and operated a facility located at 876 Otter 

Creek Road, Oregon, Lucas County, Ohio ("the facility"). 

15. Continuously since at least November 7, 1988, 

Respondent's activities at the facility have included the 

treatment, storage and disposal of hazardous waste. 

16. Continuously since at least November 7, 1988, 

Respondent's facility has been designated by the unique U.S. EPA 

identification number OHD 045 243 706. 



- 5 -

17. Continuously since at least November 7, 1988, 

Respondent has been subject to the requirements of 40 C.F.R. 

Parts 263 and 264 as they apply to the facility. 

18. On November 7, 1988, pursuant to Section 3005 of RCRA, 

42 U.S.C. § 6925, U.S. EPA issued to Respondent a hazardous waste 

management permit for the facility ("the Permit") . 

19. From time to time since November 7, 1988, the Permit 

has been modified in accordance with the regulations set forth at 

40 C.F.R. Part 270. 

20. 40 C.F.R. § 270.30 states that the conditions set forth 

at 40 C.F.R. § 270.30 apply to all permits issued pursuant to 

Section 3005 of RCRA, 42 U.S.C. § 6925. 

21. 40 C.F.R. § 270.30(a) and Condition III.A. of the 

Permit state the Respondent is only allowed to treat, store 

and/or dispose of hazardous waste in accordance with the 

conditions of the Permit, except as specifically exempted by law 

from such compliance. 

22. Pursuant to Section 3008(a) of RCRA, 42 U.S.C. 

§ 6928(a), U.S. EPA may issue to any person in violation of any 

provision of Sections 3001 through 3023 of RCRA, 42 U.S.C. 

§§ 6921 through 6939e, an order assessing a civil penalty for any 
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past or current violation, requiring compliance immediately or 

within a specified time period, or both. 

23. Any violation of the requirements set forth at 

40 C.F.R. Part 264, 40 C.F.R. § 270.30 and/or the Permit 

constitutes a violation of RCRA subject to enforcement action 

under Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT I 
(TRACKING OF HAZARDOUS WASTE OUTSIDE CONTAINMENT BUILDING) 

24. The General Allegations of the Complaint are 

incorporated by reference as though set forth here in full. 

25. One of the buildings at the facility is known as the 

"containment building." 

26. Respondent temporarily stores and treats wastes at the 

containment building prior to ultimately disposing of such 

treated wastes. 

27. One of the wastes treated at the containment building 

is electric arc furnace ("EAF") dust. 

28. EAF dust is generated from emission controls applied to 

the primary production of steel in electric furnaces. 
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29. EAF dust is listed as a hazardous waste under 40 C.F.R. 

§ 261.32 under the unique U.S. EPA hazardous waste identification 

number K061. 

30. EAF dust is a "hazardous waste" as defined by Section 

1004 (5) of RCRA, 42 U.S.C. § 6903 (5). 

31. 40 C.F.R. § 264.llOl(c) (1) (iii) requires, among other 

things, that each owner or operator of a containment building 

take measures to prevent the tracking of hazardous waste out of 

the unit by personnel or by equipment used in handling the waste. 

32. Permit Condition V.H.2.a.i.cc. requires that Respondent 

take measures to prevent the tracking of hazardous waste out of 

the unit by personnel or by equipment used in handling the waste. 

33. On December 31, 1996, EAF dust was present on the 

ground outside of the containment building in which Respondent 

was treating the EAF waste. 

34. On December 31, 1996, Respondent failed to take 

measures to prevent the tracking of hazardous waste out of the 

containment building by personnel or by equipment used in 

handling the waste. 
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35. Respondent violated 40 C.F.R. § 264.llOl(c) (1) (iii) and 

Permit Condition V.H.2.a.i.cc. by failing to take measures to 

prevent the tracking of hazardous waste out of the containment 

building by personnel or by equipment used in handling the waste. 

36. Respondent's violation of 40 C.F.R. 

§ 264.llOl(c) (1) (iii) and Permit Condition V.H.2.a.i.cc. subjects 

Respondent to a civil penalty and/or compliance order pursuant to 

Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT II 
(FAILURE TO PROVIDE 24-HOUR NOTICE OF TRACKING VIOLATION) 

37. The General Allegations of the Complaint and the 

allegations of Paragraphs 25 through 36 are incorporated by 

reference as though set forth here in full. 

38. 40 C.F.R. § 270.30(1) (6) (i) requires, among other 

things, that the permittee notify the Regional Administrator 

orally within 24 hours from the time the permittee becomes aware 

of any non-compliance with the permit that may endanger human 

health or the environment. 

39. Permit Condition III.Q. requires, among other things, 

that Respondent notify the Regional Administrator orally within 

24 hours from the time the permittee becomes aware of any 

non-compliance with the permit that may endanger human health or 

the environment. 
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40. Respondent became aware of the unlawful tracking of EAF 

dust out of the containment building, as described in Count I 

above, no later than December 31, 1996. 

41. The presence of EAF dust on the ground outside of the 

containment building may endanger human health or the 

environment. 

42. Pursuant to 40 C.F.R. § 270.30(1) (6) (i) and Permit 

Condition III.Q., Respondent was required to notify the Regional 

Administrator orally on or before January 1, 1997. 

43. Respondent failed to notify the Regional Administrator 

of the unlawful tracking of EAF dust outside of the containment 

building, as described in Count I above, on or before January 1, 

1997. 

44. Respondent violated 40 C.F.R. § 270.30(1) (6) (i) and 

Permit Condition III.Q. by failing to notify the Regional 

Administrator orally on or before January 1, 1997, of the 

unlawful tracking of EAF dust outside of the containment 

building, as described in Count I above. 

45. Respondent's violation of 40 C.F.R. § 270.30(1) (6) (i) 

and Permit Condition III.Q. subjects Respondent to a civil 
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penalty and/or compliance order pursuant to Section 3008(a) of 

RCRA, 42 U.S.C. § 6928(a). 

COUNT III 
(FAILURE TO PROVIDE 5 DAY NOTICE OF TRACKING VIOLATION) 

46. The General Allegations of the Complaint and the 

allegations of Paragraphs 25 through 36 are incorporated by 

reference as though set forth here in full. 

47. 40 C.F.R. § 270.30(1) (6) (iii) requires, among other 

things, that the permittee notify the Regional Administrator in 

writing within five days of the time the permittee becomes aware 

of any non-compliance with the permit that may endanger human 

health or the environment. 

48. Permit Condition III.Q. requires, among other things, 

that Respondent notify the Regional Administrator in writing 

within five days of the time the permittee becomes aware of any 

non-compliance with the permit that may endanger human health or 

the environment. 

49. Respondent became aware of the unlawful tracking of EAF 

dust out of the containment building, as described in Count I 

above, no later than December 31, 1996. 
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50. The presence of EAF dust on the ground outside of the 

containment building may endanger human health or the 

environment. 

51. Pursuant to 40 C.F.R. § 270.30(1) (6) (iii) and Permit 

Condition III.Q., Respondent was required to notify the Regional 

Administrator in writing on or before January 4, 1997. 

52. Respondent failed to notify the Regional Administrator 

of the unlawful tracking of EAF dust outside of the containment 

building, as described in Count I above, on or before January 4, 

1997. 

53. Respondent violated 40 C.F.R. § 270.30(1) (6) (iii) and 

Permit Condition III.Q. by failing to notify the Regional 

Administrator in writing on or before January 4, 1997, of the 

unlawful tracking of EAF dust outside of the containment 

building, as described in Count I above. 

54. Respondent's violation of 40 C.F.R. § 270.30(1) (6) (iii) 

and Permit Condition III.Q. subjects Respondent to a civil 

penalty and/or compliance order pursuant to Section 3008(a) of 

RCRA, 42 U.S.C. § 6928 (a). 

-----, 
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COUNT IV 
(EXCEEDANCE OF CONTAINMENT WALL HEIGHT) 

55. The General Allegations of the Complaint and the 

allegations of Paragraphs 25 and 26 are incorporated by reference 

as though set forth here in full. 

56. One of the areas inside the containment building is 

known as the "sort bin." 

57. One of the wastes stored and/or treated at the 

containment building is slag from smelting operations. 

58. Slag from smelting operations that is stored and/or 

treated at the containment building is a "solid waste," as 

defined at 40 C.F.R. § 261.2. 

59. Any solid waste that contains more than five milligrams 

per liter ("mg/1") of lead is listed as a hazardous waste under 

40 C.F.R. § 261.24(b) under the unique U.S. EPA hazardous waste 

identification number DOOB because such waste exhibits the 

characteristics of toxicity. 

60. 40 C.F.R. § 264.llOl(c) (1) (ii) requires that each owner 

or operator of a containment building maintain the level of the 

stored or treated hazardous waste within the containment walls of 

the unit so that the height of any containment wall is not 

exceeded. 
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COUNT IV 
(EXCEEDANCE OF CONTAINMENT WALL HEIGHT) 

55. The General Allegations of the Complaint and the 

allegations of Paragraphs 25 and 26 are incorporated by reference 

as though set forth here in full. 

56. One of the areas inside the containment building is 

known as the "sort bin." 

57. One of the wastes stored and/or treated at the 

containment building is slag from smelting operations. 

58. Slag from smelting operations that is stored and/or 

treated at the containment building is a "solid waste," as 

defined at 40 C.F.R. § 261.2. 

59. Any solid waste that contains more than five milligrams 

per liter ("mg/1") of lead is listed as a hazardous waste under 

40 C.F.R. § 261.24(b) under the unique U.S. EPA hazardous waste 

identification number DOOS because such waste exhibits the 

characteristics of toxicity. 

60. 40 C.F .R. § 264 .1101 (c) (1) (ii) requires that each owner 

or operator of a containment building maintain the level of the 

stored or treated hazardous waste within the containment walls of 

the unit so that the height of any containment wall is not 

exceeded. 
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67. Respondent violated 40 C.F.R. § 264.llOl(c) (1) (ii) and 

Permit condition V.H.2.a.i.bb. by failing to maintain the level 

of the stored or treated hazardous waste within the containment 

walls of the unit so that the height of a containment wall was 

not exceeded. 

68. Respondent's violation of 40 C.F.R. 

§ 264.llOl(c) (1) (ii) and Permit condition V.H.2.a.i.bb. subjects 

Respondent to a civil penalty and/or compliance order pursuant to 

Section 3008 (a) of RCRA, 42 U.S. C. § 6928 (a) . 

COUNT V 
{EXCEEDANCE OF CONTAINMENT WALL HEIGHT) 

69. The General Allegations of the Complaint and the 

allegations of Paragraphs 25, 26 and 56 through 61 are 

incorporated by reference as though set forth here in full. 

70. On May 21, 1997, Respondent was storing slag from 

smelting operations in the sort bin of the containment building. 

71. On May 21, 1997, the slag contained in the sort bin of 

the containment building contained lead in amounts greater than 

five mg/1. 

72. On May 21, 1997, the slag contained in the sort bin was 

a listed hazardous waste under the unique U.S. EPA hazardous 
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67. Respondent violated 40 C.F.R. § 264.llOl(c) (1) (ii) and 

Permit condition V.H.2.a.i.bb. by failing to maintain the level 

of the stored or treated hazardous waste within the containment 

walls of the unit so that the height of a containment wall was 

not exceeded. 

68. Respondent's violation of 40 C.F.R. 

§ 264.llOl(c) (1) (ii) and Permit condition V.H.2.a.i.bb. subjects 

Respondent to a civil penalty and/or compliance order pursuant to 

Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT V 
(EXCEEDANCE OF CONTAINMENT WALL HEIGHT) 

69. The General Allegations of the Complaint and the 

allegations of Paragraphs 25, 26 and 56 through 61 are 

incorporated by reference as though set forth here in full. 

70. On May 21, 1997, Respondent was storing slag from 

smelting operations in the sort bin of the containment building. 

71. On May 21, 1997, the slag contained in the sort bin of 

the containment building contained lead in amounts greater than 

five mg/1. 

72. On May 21, 1997, the slag contained in the sort bin was 

a listed hazardous waste under the unique U.S. EPA hazardous 
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waste identification number DOOB pursuant to 40 C.F.R. 

§ 261.24 (b). 

73. On May 21, 1997, the slag in the sort bin of the 

containment building exceeded the height of the containment wall 

of the bin within which it was being stored and/or treated. 

74. On May 21, 1997, Respondent failed to maintain the 

level of the stored or treated hazardous waste within the 

containment walls of the unit so that the height of a containment 

wall was not exceeded. 

75. Respondent violated 40 C.F.R. § 264.llOl(c) (1) (ii) and 

Permit condition V.H.2.a.i.bb. by failing to maintain the level 

of the stored or treated hazardous waste within the containment 

walls of the u~it so that the height of a containment wall was 

not exceeded. 

76. Respondent's violation of 40 C.F.R. 

§ 264.llOl(c) (1) (ii) and Permit condition V.H.2.a.i.bb. subjects 

Respondent to a civil penalty and/or compliance order pursuant to 

Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT VI 
(FAILURE TO PROVIDE 7 DAY NOTICE OF LINER SYSTEM FAILURE) 

77. The General Allegations of the Complaint are 

incorporated by reference as though set forth here in full. 
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78. Respondent operates one or more landfills at the 

facility. 

79. One landfill at the facility is known as "Cell M." 

80. Cell Mis divided into four separate areas called 

"phases," one of which is called "Phase 1." 

81. Respondent commenced construction of Cell M after 

July 29, 1992. 

82. Phase 1 of Cell M contains a liner system consisting of 

at least a primary layer and a secondary layer. 

83. The secondary layer of Phase 1 of Cell M consists of a 

lower component consisting of recompacted clay and an upper 

component consisting of a high density polyethylene ("HDPE") that 

is placed in direct contact with the lower component. 

84. 40 C.F.R. § 264.31 requires that all facilities must be 

designed, constructed, maintained, and operated to minimize the 

possibility of, among other things, any unplanned sudden or 

non-sudden release of hazardous waste or hazardous waste 

constituents to air, soil, or surface water which could threaten 

human health or the environment. 
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85. 40 C.F.R. § 264.301(c) (1) (ii) requires that hazardous 

waste landfill units first constructed after July 29, 1992, 

contain, among other things, a liner system that meets the 

construction requirements of 40 C.F.R. § 264.301(a) (1) (i)-(iii). 

86. 40 C.F.R. § 264.301(a) (1) (ii) requires, among other 

things, that the liner be constructed of materials that prevent 

wastes from passing into the liner during the active life of the 

facility, and that the liner be placed upon a foundation or base 

capable of providing support to the liner and resistance to 

pressure gradients above and below the liner to prevent failure 

of the liner due to settlement, compression or uplift. 

87. Continuously since completion of the construction of 

Phase 1 of Cell M, Respondent has been disposing of "hazardous 

waste," as defined by Section 1004 (5) of RCRA, 42 U.S.C. 

§ 6903(5), into Phase 1 of Cell M. 

88. The liner system of Phase 1 of Cell Mis subject to the 

requirements of 40 C.F.R. §§ 264.31, 264.301(c) (1) (ii) and 

264. 301 (a) (1) (ii). 

89. Prior to September 10, 1994, a bubble of liquid 

developed between the HDPE component and the recompacted clay 

component of the secondary layer of the liner sye~,m for Phase 1 

of Cell M. 
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90. On September 10, 1994, approximately 3,909 gallons of 

trapped liquid were removed from the bubble. 

91. The presence of the bubble between the HDPE component 

and the recompacted clay component of the secondary layer of 

Phase 1 of Cell M demonstrates a failure of the liner system to 

perform in the manner of a liner system properly constructed in 

accordance with the requirements as required by 40 C.F.R. 

§§ 264 .31, 264 .301 (c) (1) (ii) and 264 .301 (a) (1) (ii). 

92. Permit Condition V.I.l.o. requires Respondent to notify 

the Regional Administrator of Region 5, U.S. EPA, in writing 

within seven days of the failure of the run-off management 

system, cell liner sideslope, liner or piping materials, or 

construction techniques to perform as required by, among other 

things, the requirements set forth at 40 C.F.R. § 264.30l(c). 

93. At the very latest, Respondent became aware of the 

bubble condition, and therefore of the liner system failure, on 

September 10, 1994. 

94. Pursuant to Permit Condition V.I.l.o., Respondent was 

required to notify the Regional Administrator of the failure of 

the liner system on or before September 17, 1994. 
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95. Respondent failed to notify the Regional Administrator 

in writing on or before September 17, 1994, of any failure of the 

liner system for Phase 1 of Cell M. 

96. Respondent violated Permit Condition V.I.l.o. by 

failing to notify the Regional Administrator in writing on or 

before September 17, 1994, of the failure of the liner system for 

Phase 1 of Cell M. 

97. Respondent's violation of Permit Condition V.I.l.o. 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT VII 
(FAILURE TO PROVIDE 7-DAY NOTICE OF LINER SYSTEM FAILURE) 

98. The General Allegations of the Complaint and the 

allegations of Paragraphs 78 through 88 are incorporated by 

reference as though set forth here in full. 

99. Prior to June 28, 1996, a bubble of liquid developed 

between the HDPE component and the recompacted clay component of 

the secondary layer of the liner system for Phase 1 of Cell M. 

100. On June 28, 1996, approximately 1,180 gallons of 

trapped liquid were removed from the bubble. 
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101. The presence of the bubble between the HDPE component 

and the recompacted clay component of the secondary layer of 

Phase 1 of Cell M demonstrates a failure of the liner system to 

perform in the manner of a liner system properly constructed in 

accordance with the requirements as required by 40 C.F.R. 

§§ 264. 31, 264. 301 (c) (1) (ii) and 264. 301 (a) (1) (ii). 

102. Permit Condition V.I.l.o. requires Respondent to 

notify the Regional Administrator of Region 5, U.S: EPA, in 

writing within seven days of the failure of the run-off 

management system, cell liner sideslope, liner or piping 

materials, or construction techniques to perform as required by, 

among other things, the requirements set forth at 40 C.F.R. 

§ 264.30l{c). 

103. At the very latest, Respondent became aware of the 

bubble condition, and therefore of the liner system failure, on 

June 28, 1996. 

104. Pursuant to Permit Condition V.I.l.o., Respondent was 

required to notify the Regional Administrator of the failure of 

the liner system on or before June 28, 1996. 

105. Respondent failed to notify the Regional Administrator 

in writing on or before June 28, 1996, of any failure of the 

liner system for Phase 1 of Cell M. 
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106. Respondent violated Permit Condition V.I.1.o. by 

failing to notify the Regional Administrator in writing on or 

before June 28, 1996, of the failure of the liner system for 

Phase 1 of Cell M. 

107. Respondent's violation of Permit Condition V.I.l.o. 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT VIII 
{FAILURE TO SAMPLE/ANALYZE AT GMW MR 01D APRIL 19961 

108. The General Allegations of the Complaint are 

incorporated by reference as though set forth here in full. 

109. Respondent operates and maintains multiple groundwater 

monitoring wells ("GMWs") at the facility. 

110. Among the GMWs that Respondent operates and maintains 

at the facility is a GMW designated as GMW MR-OlD. 

111. Permit Condition V.A.2.d.i. requires Respondent to 

perform quarterly (January, April, July, October) sampling of the 

GMWs listed in Attachments V-A through V-C of the Permit, and to 

analyze those samples for the various contaminants. 

112. GMW MR-OlD is listed in Attachment V-B of the Permit. 
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113. Pursuant to Permit Condition V.A.2.d.i., Respondent 

was required during 1996 to perform quarterly sampling and 

analysis of samples from GMW MR-OlD. 

114. Respondent failed to sample or analyze samples taken 

from GMW MR-OlD during April 1996. 

115. Respondent violated Permit Condition V.A.2.d.i. by 

failing to sample or analyze samples taken from GMW MR-OlD during 

April 1996. 

116. Respondent's violation of Permit Condition V.A.2.d.i. 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT IX 
(FAILURE TO SAMPLE/ANALYZE AT GMW MR-OlD - JULY 1996) 

117. The General Allegations of the Complaint and the 

allegations of Paragraphs 109 through 113 are incorporated by 

reference as though set forth here in full. 

118. Respondent failed to sample or analyze samples taken 

from GMW MR-OlD during July 1996. 

119. Respondent violated Permit Condition V.A.2.d.i. by 

failing to sample or analyze samples taken from GMW MR-OlD during 

July 1996. 
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120. Respondent's violation of Permit Condition V.A.2.d.i. 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT X 
(FAILURE TO SAMPLE/ANALYZE AT GMW MR-OlD - OCTOBER 1996) 

121. The General Allegations of the Complaint and the 

allegations of Paragraphs 109 through 113 are incorporated by 

reference as though set forth here in full. 

122. Respondent failed to sample or analyze samples taken 

from GMW MR-OlD during October 1996. 

123. Respondent violated Permit Condition V.A.2.d.i. by 

failing to sample or analyze samples taken from GMW MR-OlD during 

October 1996. 

124. Respondent's violation of Permit Condition V.A.2.d.i. 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT XI 
{FAILURE TO SAMPLE/ANALYZE AT GMW MR OlS - APRIL 1996) 

125. The General Allegations of the Complaint and the 

allegations of Paragraph 109 are incorporated by reference as 

though set forth here in full. 
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126. Among the GMWs that Respondent operates and maintains 

at the facility is a GMW designated as GMW MR-01S. 

127. Permit Condition V.A.2.d.i. requires Respondent to 

perform quarterly (January, April, July, October) sampling of the 

GMWs listed in Attachments V-A through V-C of the Permit, and to 

analyze those samples for various contaminants. 

128. GMW MR-01S is listed in Attachment V-C of the Permit. 

129. Pursuant to Permit Condition V.A.2.d.i., Respondent 

was required during 1996 to perform quarterly sampling and 

analysis of samples from GMW MR-01S. 

130. Respondent failed to sample or analyze samples taken 

from GMW MR-01S during April 1996. 

131. Respondent violated Permit Condition V.A.2.d.i. by 

failing to sample or analyze samples taken from GMW MR-01S during 

April 1996. 

132. Respondent's violation of Permit Condition V.A.2.d.i. 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 



- 25 -

COUNT XII 
{FAILURE TO SAMPLE/ANALYZE AT GMW MR OlS - JULY 1996) 

133. The General Allegations of the Complaint and the 

allegations of Paragraphs 109 and 126 through 129 ~re 

incorporated by reference as though set forth here in full. 

134. Respondent failed to sample or analyze samples taken 

from GMW MR-01S during July 1996. 

135. Respondent violated Permit Condition V.A.2.d.i. by 

failing to sample or analyze samples taken from GMW MR-01S during 

July 1996. 

136. Respondent's violation of Permit Condition V.A.2.d.i. 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT XIII 
(FAILURE TO SAMPLE/ANALYZE AT GMW MR-OlS OCTOBER 1996) 

137. The General Allegations of the Complaint and the 

allegations of Paragraphs 109 and 126 through 129 are 

incorporated by reference as though set forth here in full. 

138. Respondent failed to sample or analyze samples taken 

from GMW MR-01S during October 1996. 
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139. Respondent violated Permit Condition V.A.2.d.i. by 

failing to sample or analyze samples taken from GMW MR-01S during 

October 1996. 

140. Respondent's violation of Permit Condition V.A.2.d.i. 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT XIV 
(FAILURE TO NOTIFY OF CLASS 1 MODIFICATION GMW MR 01 {D) l 

141. The General Allegations of the Complaint and the 

allegations of Paragraphs 109 are incorporated by reference as 

though set forth here in full. 

142. Prior to August 22, 1996, Respondent had an existing 

GMW at the facility designated as GMW MR-Ol(D). 

143. GMW MR-Ol(D) is listed in the Permit (Attachment V-C) 

as a GMW subject to the requirements of the Permit. 

144. On or about August 22, 1996, Respondent replaced GMW 

MR-Ol(D) because it had been damaged or had become inoperable, 

but did not change the location, design or depth of the well. 

145. 40 C.F.R. § 270.42, Appendix I, defines as a "Class 1" 

permit modification the replacement of a GMW that has become 
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damaged or inoperable, but which does not include a change in the 

location, design or depth of the well. 

146. Respondent's replacement of GMW MR-Ol(D) on or about 

August 22, 1996, constitutes a Class 1 permit modification, 

pursuant to 40 C.F.R. § 270.42, Appendix I, to the Permit. 

147. 40 C.F.R. § 270.42(a) (i) authorizes permittees to put 

into effect Class I permit modifications provided that, for 

U.S. EPA administered programs, the permittee notifies the 

Regional Administrator by certified mail within seven calendar 

days after the change is put into effect. 

148. Pursuant to 40 C.F.R. § 270.42(a) (i), Respondent was 

required to notify the Regional Administrator by certified mail 

on or before August 29, 1996, of the replacement of GMW MR-Ol(D). 
' 

149. Respondent failed to notify the Regional Administrator 

by certified mail on or before August 29, 1996, of the 

replacement of GMW MR-Ol(D). 

150. Respondent violated 40 C.F.R. § 270.42(a) (i) by 

failing to notify the Regional Administrator by certified mail on 

or before August 29, 1996, of the replacement of GMW MR-Ol(D). 
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151. Respondent's violation of 40 C.F.R. § 270.42(a) (i) 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 

COUNT XV 
{FAILURE TO NOTIFY OF CLASS 1 MODIFICATION - GMW MR-Ol{S)l 

152. The General Allegations of the Complaint and the 

allegations of Paragraphs 109 are incorporated by reference as 

though set forth here in full. 

153. Prior to August 22, 1996, Respondent had an existing 

GMW at the facility designated as GMW MR-01(8). 

154. GMW MR-01(8) is listed in the Permit (Attachment V-C) 

as a GMW subject to the requirements of the Permit. 

155. On or about August 22, 1996, Respondent replaced GMW 

MR-01(8) because it had been damaged or had become inoperable, 

but did not change the location, design or depth of the well. 

156. 40 C.F.R. § 270.42, Appendix I, defines as· a "Class l" 

permit modification the replacement of a GMW that has become 

damaged or inoperable, but which does not include a change in the 

location, design or depth of the well. 
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157. Respondent's replacement of GMW MR-Ol(S) on or about 

August 22, 1996, constitutes a Class 1 permit modification, 

pursuant to 40 C.F.R. § 270.42, Appendix I, to the Permit. 

158. 40 C.F.R. § 270.42(a) (i) authorizes permittees to put 

into effect Class I permit modifications provided that, for 

U.S. EPA administered programs, the permittee notifies the 

Regional Administrator by certified mail within seven calendar 

days after the change is put into effect. 

159. Pursuant to 40 C.F.R. § 270.42(a) (i), Respondent was 

required to notify the Regional Administrator by certified mail 

on or before August 29, 1996, of the replacement of GMW MR-Ol(S). 

160. Respondent failed to notify the Regional Administrator 

by certified mail on or before August 29, 1996, of the 

replacement of GMW MR-Ol(S). 

161. Respondent violated 40 C.F.R. § 270.42(a) (i) by 

failing to notify the Regional Administrator by certified mail on 

or before August 29, 1996, of the replacement of GMW MR-Ol(S). 

162. Respondent's violation of 40 C.F.R. § 270.42(a) (i) 

subjects Respondent to a civil penalty and/or compliance order 

pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a). 
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II 

PROPOSED CIVIL PENALTY 

Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), authorizes the 

assessment of a civil penalty of up to $25,000 per day for each 

violation of Sections 3001 through 3023 of RCRA, 42 U.S.C. 

§§ 6921 through 6939e. Based upon the nature and seriousness of 

the violations alleged herein, the potential harm to human health 

and the environment presented by the violations, Respondent's 

good faith efforts to comply, and the ability of the Respondent 

to pay a civil penalty, Complainant proposes that Respondent be 

assessed a civil penalty of ONE-HUNDRED FORTY THOUSAND THREE 

HUNDRED FIFTY DOLLARS ($140,350.00) for the violations alleged in 

this Complaint. 

Complainant derived the penalties proposed in this Complaint 

by applying the factors enumerated above to the particular 

allegations that constitute the violations charged in this 

action. The reasoning for each assessment is delineated in the 

"RCRA Civil Penalty Policy" (October 1990). Attachment 1 to this 

Complaint provides a detailed summary for the proposed civil 

penalty as calculated in accordance with the RCRA Civil Penalty 

Policy. The total civil penalty calculated in accordance with 

the RCRA Civil Penalty Policy is $139,900.00. 

However, pursuant to the Civil Penalties Inflation 

Adjustment Act, 28 U.S.C. § 2461, as amended by the Debt 

Collection Improvement Act of 1996, the civil penalty for 

violations occurring after January 30, 1997, must be increased by 
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10%. 61 Fed. Reg. 69360 (December 31, 1996). Since the 

violations for Counts IV and V occurred after January 30, 1997, 

an additional 10% penalty ($225.00) is assessed for each of those 

two counts. 

Respondent may pay this penalty by certified or cashier's 

check, payable to "Treasurer, the United States of America," and 

remit to: 

U.S. EPA, Region 5 
P.O. Box 70753 
Chicago, Illinois 60673 

A copy of the check shall be sent to: 

Timothy J. Chapman 
Assistant Regional Counsel 
U.S. EPA, Region 5 (C-29A) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Branch Secretary 
Enforcement and Compliance Assurance Branch 
U.S. EPA, Region 5 (DRE-BJ) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

A transmittal letter identifying this Complaint shall accompany 

the remittance and the copy of the check. 

III 

PROPOSED COMPLIANCE ORDER 

Based on the violations alleged in the Administrative 

Complaint, and pursuant to the authority of Section 3008(a) of 

RCRA, 42 U.S.C. § 6928(a), Complainant proposes that Respondent 

be issued a Compliance Order that requires it to take all actions 

reasonable and necessary to assure full compliance with the 
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Permit and any and all applicable regulations, including, but not 

limited to, the Permit conditions and regulations that are the 

subject of this action. 

IV 

OPPORTUNITY TO REQUEST A HEARING 

As provided in Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), 

and in accordance with the Administrative Procedure Act, 5 U.S.C. 

§ 551 et seq., you have the right to request a hearing regarding 

the proposed Complaint, to contest any material fact contained in 

this Complaint, the appropriateness of the amount of the proposed 

penalty, and/or the appropriateness of the proposed compliance 

order. Any hearing that you request will be held and conducted 

in accordance with the provisions of the Administrative Procedure 

• 
Act, 5 U.S.C. § 551 et seq., and the Rules Of Practice, a copy of 

which is encl0sed for your convenience. 

If you wish to avoid being found in default, you must file a 

written Answer within 30 days of service of this Complaint with 

the Regional Hearing Clerk, whose address is: 

Regional Hearing Clerk 
U.S. EPA, Region 5 (R-19J) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

The Answer must clearly and directly admit, deny or explain each 

of the factual allegations contained in the Complaint with 

respect to which Respondent has any knowledge, or clearly state 

that Respondents have no knowledge as to particular factual 

allegations in the Complaint. Pursuant to 40 C.F.R. § 22.15(b), 
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the Answer must also state: 

1. The circumstances or arguments that you allege 
constitute the grounds of defense; 

2. The facts that you intend to place at issue; and 

3. Whether you request a hearing. 

Pursuant to 40 C.F.R. § 22.15(d), the failure admit, deny, 

or explain any material factual allegation contained in the 

Complaint constitutes an admission of the allegation. 

A copy of this Answer and any subsequent documents filed in 

this action should also be sent to: 

Timothy J. Chapman 
Assistant Regional Counsel 
U.S. EPA, Region 5 (C-29A) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Mr. Chapman may be telephoned at (312) 886-6829. 

If you fail to file a written Answer, with or *ithout a 

Request for Hearing, within 30 days of your receipt of this 

Complaint, the Regional Administrator or Presiding Officer may 

issue a Default Order. Issuance of a Default Order will 

constitute a binding admission of all facts alleged in the 

Complaint and a waiver of your right to a hearing under RCRA. 

The civil penalty proposed in this Complaint shall then become 

due and payable without further proceedings 60 days after a Final 

Order of Default is issued pursuant to 40 C.F.R. § 22.17(a) In 

addition, the default penalty is subject to the provisions 

relating to imposition of interest, penalty and handling charges 

set forth in the Federal Claims Collection Act, 31 U.S.C. § 3717, 

Interest will accrue on the default penalty at the rate 
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established by the Secretary of the Treasury pursuant to 

31 U.S.C. § 3717. U.S. EPA will impose a late payment handling 

charge of $15 after thirty 30 days, with an additional charge of 

$15 for each subsequent 30 day period over which an unpaid 

balance remains. In addition, U.S. EPA will apply a six percent 

(6%) per annum penalty on any principal amount not paid within 90 

days of the date that the Default Order is signed by the Regional 

Administrator or Presiding Officer. 

V 

SETTLEMENT CONFERENCE 

Whether or not you request a hearing, you may request an 

informal conference in order to discuss the facts of this case 

and to arrive at a settlement. To request an informal settlement 

conference, please write to the attorney whose name and address 

appear in Section IV above (Opportunity To Request A Hearing). 

Your request for an informal settlement conference does not 

extend the 30 day period during which you must submit a written 

Answer and Request for Hearing. You may pursue the informal 

conference procedure simultaneously with the adjudicatory hearing 

procedure. 

U.S. EPA encourages all parties against whom a civil penalty 

is proposed to pursue the possibility of settlement through an 

informal conference. However, U.S. EPA will not reduce the 

penalty simply because such a conference is held. Any settlement 

that may be reached as a result of such conference shall be 
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embodied in a written "Consent Agreement and Consent Order" 

("CACO") issued by the Regional Administrator. 

The issuance of a CACO shall constitute a waiver of your 

right to request a hearing on any matter stipulated matter in the 

CACO. 

? 

· Dated: 
r:J>seph M. Bo le, Chie 
~~forcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
U.S. EPA, Region 5 (DRE-BJ) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 
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CERTIFICATE OF SERVICE 

I hereby certify that on this ,{it-/:? day of ~ , 
1997, the original and one copy of the foregoing .,dminist:rative 
Complaint, Proposed Compliance Order and Notice of Opportunity 
For Hearing were hand delivered to the Regional Hearing Clerk, 
Region 5, U.S. EPA, and that a true and correct copy, along with 
a transmittal letter and a copy of the Rules of Practice 
(40 C.F.R. Part 22), were caused to be mailed by certified first 
class mail, return receipt requested, to the Respondent by 
placing such copy in the custody of the United States Postal 
Service addressed as follows: 

C. T. Corporation System 
Registered Agent for: 

Envirosafe Services of Ohio, Inc. 
815 Superior Avenue, N.E. 
Cleveland, Ohio 44114 

Certified Mail# Z 410 698 907 

On this same date, a true and correct copy of the Administrative 
Complaint, Proposed Compliance Order and Notice of Opportunity 
For Hearing was caused to be mailed to each of the following OEPA 
officials by placing such copies in the custody of the United 
States Postal Service addressed as follows: 

Linda Welch, Chief 
Department of Hazardous Waste Management 
Ohio Environmental Protection Agency 
1800 WaterMark Drive, 2nd Floor 
P.O. Box 1049 
Columbus, Ohio 43216 

Ed Hammett 
Northwest District Office - OEPA 
347 North Dunbridge Road 
Bowling Green, Ohio 43402 

Anita Perry, Sretary 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 
U.S. EPA, Region 5 



ATTACHMENT 1 - ENVIROSAFE PENALTY TABLE 

NATURE OF VIOLATION CITATION PH/ED ADD'TL MUL Tl ·DAY ADJUSTMENTS GRAVITY - TOTAL 
DAYS PENAL TY BASED PENALTY 

Count 1 - Tracking of 40 CFR 264.1101(c)(1)(iii), Minor/Major N/A N/A N/A $2,250 $2,250 
hazardous waste outside Federal Permit Section 
of the containment V.H.2.a.i.cc 
building on December 
31, 1996 

Count 2 - Failure to 40 CFR 270.30(l)(6)(i) and Minor/Major N/A N/A N/A $2,250 $2,250 
provide 24-hour notice Federal Permit Section IIJ.Q 
of tracking violation 
in Count 1 

Count 3 - Failure to 40 CFR 270.30(l)(6)(iii) and Minor/Major N/A N/A N/A $2,250 $2,250 
provide 5-day notice of Federal Permit Section 111.Q. 
tracking violation in 
Count 1 

Count 4 - Exceedance of 40 CFR 264.1101(c)(1)(ii) and Minor/Major N/A N/A N/A $2,250 $2,250 
containment wall height Federal Permit Section 
on Apri L 1, 1997 V.H.2.a.i.bb. 

Count 5 - Exceedance of 40 CFR 264.1101(c)(1)(ii) and Minor/Major N/A N/A N/A $2,250 $2,250 
containment wall height Federal Permit Section 
on May 21, 1997 V.H.2.a.i.bb. 

Count 6 - Failure to Fed. Permit Section V.I.1.o. Minor/Major 179 $62,650 $0 $2,250 $64,900 
provide ?·day notice of 
Liner system failure or 
other Landfi LL 
component 

Count 7 · Failure to Fed. Permit Section V.1.1.o. Minor/Major 111 Compressed $0 $2,250 $2,250 
provide ?·day notice of with Count 
Liner system failure or 6 
other l andf i LL 
component 

Count 8 · Failure to Federal permit section V.A.2.d.i. Moderate/Major N/A N/A N/A $9,500 $9,500 
sample GMW MR·01D in 
April 1996 

Count 9 - Failure to Federal permit section V.A.2.d.i Moderate/Major N/A N/A N/A $9,500 $9,500 
sample GMW MR·01D in 
July 1996 

Count 10 · Failure to Federal permit section V.A.2.d.i. Moderate/Major N/A N/A N/A $9,500 $9,500 
sample GMW MR·01D in 
October 1996 

Count 11 - Failure to Federal permit section V.A.2.d.i. Moderate/Major N/A N/A N/A $9,500 $9,500 
sample GMW MR·01S in 
April 1996 



NATURE Of VIOLATION CITATION PH/ED ADD 1TL MULTI-DAY ADJUSTMENTS GRAVITY - TOTAL 
DAYS PENALTY BASED PENAL TY 

Count 12 - Failure to Federal permit section V.A.2.d.i. Moderate/Major N/A N/A N/A $9,500 $9,500 
sample GMW MR-015 in 
July 1996 

Count 13 - Failure to Federal permit section V.A.2.d.i. Moderate/Major N/A N/A NIA $9,500 $9,500 
sample GMW MR-01S in 
October 1996 

Count 14 - Replaced GMW 40 CFR 270.42(a)(ii) Minor/Major N/A N/A N/A $2,250 $2,250 
MR-01(0) on 08/22/96 
without notifying EPA 
of Class 1 modification 

Count 15 - Replaced GMW 40 CFR 270.42(a)(ii) Minor/Major N/A N/A N/A $2,250 $2,250 
MR-01(S) on 08/22/96 
without notifying EPA 
of Class 1 modification 

TOTAL PENALTY ~1391900 

PH/ED= Potential for Harm/Extent of Deviation 

Economic benefit: This component of the penalty is not being considered as no violation occurred from anything which resulted in financial gain to ES01 

Gravity-based component= $8,000 to $10,999; mid-range of cell ($9,500) selected for Moderate/Major violations 
$1,500 to $2,999; mid-range of cell ($2,250) selected for Minor/Major violations 

Multi-day component= $100 to $600 per day of violation; mid-range of cell ($350 per day) selected for Minor/Major violations with multiple day penalty assessed 

Number of days for count 7 determined from day of bubble identification (June 28, 1996) to date of detailed engineering report submittal (October 11, 1996), which was 
submitted at the request of EPA in accordance with section V.1.1.o.i. of the Federal permit, as no verbal notification at any time was given to EPA 




